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It will be noted that the legislature 
in restricting the use of the disability 
and pension fund to the six specific 
cases mentioned, did not restrict the 
amount to be paid, except in the case 
of funeral expenses. It wil1 also be 
noted that the first two cases men­
tioned designate the payment as a "serv­
ice pension," while the third and fourth 
cases are designated as "benefit and 
allowance." It is evident that the legis­
lature used these different terms for 
a reason. A distinction was made for 
the payment of the different purposes. 

I t is a statutory rule of construction 
that the words and phrases used in the 
codes or other statutes of Montana are 
construed according to the context and 
approved usage of the language. (Sec­
tion 15, Revised Codes of Montana, 
1935.) The word "pension" has an ap­
proved meaning. It denotes a regular 
payment over a period of years to an 
individual in recognition of past serv­
ices. "Benefit" or "al1owance" is a 
payment for a temporary period only. 
Therefore, the first purpose mentioned 
in Section 5135, supra, refers to the 
retirement pension provided for in Sec­
tion 5132, Revised Codes of Montana, 
1935, and the second purpose refers 
to the disability pension provided for 
in Section 5133, Revised Codes of 
Montana, 1935. 

In providing the retirement pension 
in Section 5132, supra, and the disability 
pension in Section 5133, supra, the 
legislature restricted the payment to a 
sum not in excess of one-half the 
monthly salary last received. In neither 
item three nor four, the benefit allow­
ance for injury and sickness incurred 
in line of duty, did the legislature re­
strict the amount of payment. Had the 
legislature intended to do so, they could 
have easily provided therefor as they 
did in the other cases. Hence, it fol­
lows that the amount of payment to be 
made as benefit or allowance for dis­
ability from injury or sickness incurred 
in line of duty is within the discretion 
of the ·association. The association may 
legal1y provide in their by-laws the 
amount of such allowance or benefit and 
the duration of time it shal1 be paid. 

In answer to your second question, 
I may state that the statutes, Section 
5132 providing retirement pension, and 
Section 5133, providing service pension, 
are plain and unambiguous and need no 
interpretation. It clearly states that 
the amount to be paid shall not exceed 

"one-half of the sum last received as 
a monthly compensat.ion." No language 
could be clearer. Therefore, a member 
who elects to retire under the provisions 
of Section 5132, or who becomes en­
titled to a service pension under the 
provisions of Section· 5133, prior to 
June, 1944, when the increase became 
ineffective, is entitled to an amount 
not to exceed the monthly compensation 
he is receiving at the time-in the 
instant case, one-half the increased 
monthly compensation. The rate of re­
tirement or disability pension would be 
based on the monthly compensation 
received during the period July 1, 1943, 
to June 30, 1944, should the member 
retire or accept a disability pension 
during such period, because such com­
pensation would be the "last received" 
by such member. 

It is therefore my opinion: 
1. The rate of retirement pension 

provided under Section 5132. Revised 
Codes of Montana, 1935, and of serv­
ice pension provided under Section 
5133, Revised Codes of Montana, 1935, 
is based on the amount of monthly 
compensation last received by the 
member at the time of his retirement 
or acceptance of service pension, even 
though at such time a temporary 
increase in compensation was in 
effect. 

2. The amount of benefit allow­
and~ to be paid a member of a fire 
department relief association for dis­
ability from sickness or injury in­
curred in line of duty is within the 
discretion of the association, which 
may legally provide therefor in its 
by-laws. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 193. 

Normal School-State Normal School 
-Teachers-Public Schools-Schools­

Board of Education-Education of 
Exceptional Children. 

Held: Chapter 142, Laws of 1943, when 
construed in connection with 
Chapter 208, Laws of 1943, con­
templates that a course of study 
and training with reference to 
the discovery and education of 
exceptional children is to be 
available to the students in the 
Normal School at Dillon. 
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March 28. 1944. 

Mr. J. B. Convery. Administrator 
State Department of Public Welfare 
Helena, Montana 

Dear Mr. Convery: 

You have requested an opinion on 
the following question: 

"Under the provisions of Chapter 
142, Laws of 1943. does the depart­
ment of the State Normal School at 
Dillon for exceptional children, crea­
ted by this act. include the training 
of student teachers in the technique 
and methods of dealing with excep­
tional children?" 

Chapter 142, supra, was an amend­
ment of the existing statutes. Section 
927 of said act, as amended, reads as 
follows: 

"The obiect of said normal school 
shall be (1) the instruction and train­
ing of teachers for the puhlic schools 
of the state of Montana, inclusive of 
all grades and departments and (2) 
for the reception, instruction, training 
and adjustment of exceptional chil­
dren hereby defined as children who 
deviate from the normal as to intel­
ligence, emotional stability, social re­
action and adjustments." (Emphasis 
mine.) 

I t will be observed tha t by the amend­
ment under object (1) was added the 
words "inclusive of all grades and 
departments," and the second object 
was added by the amendment in its 
entirety. 

By Section 928 of Chapter 142. supra, 
as amended, among other things, it was 
provided: 

"The state board of education shall 
establish, maintain and operate a de­
partment and school for exceptional 
children as defined herein and shall 
employ and assign thereto such staff 
of teachers and instructors, or such 
teachers and instructors especially 
trained in such fields, as may be re­
quired for the reception, treatment, 
training and education of exceptional 
children under the age of twenty­
one (21) years. The state board of 
education shall prescribe, with the 
advice of the faculty of said college 
and other specialists available to it, 
a proper course of training, education 

and social adjustments for such chil­
dren." 

At the same session of the legislature, 
Chapter 208, Laws of 1943 was enacted. 
Section I of this act provides: 

"That within the meaning of this 
act an exceptional child is one re­
quiring special facilities or instruc­
tion because of physical, mental, 
emotional or moral deviation from 
the average." 

Section 2 of the same act provides 
as follows: 

"The state superintendent of public 
instruction, with the approval of the 
state board of education, shall pre­
pare courses of instruction in the 
discovery and education of the ex­
ceptional child." 

Section 3 of the act provides for 
the selection and appointment of a 
supervisor for the education of excep­
tion'al children. Section 4 provides the 
duties of such supervisor and among 
other things, provides as follows: 

"And for the purpose of properly 
educating and caring ... for such 
children, the supervisor shall see that 
the courses of instruction mentioned 
in Section 2 be available for all teach­
ers in training and in service." 

It will be observed that both of these 
chapters relate to the same subject, 
namely, the education of exceptional 
children. Furthermore, they were en­
acted at the same session of the legis­
lature. 

It is a general rule of law that all 
acts relating to the same subject or 
having the same general purpose as the 
statue being construed, should be read 
in connection with such statute (State 
ex reI. McHale v. Ayers, 111 Mont. 
1, 105 Pac. (2d) 686, and cases therein 
cited.) This rule is if anything of great­
er force and effect where consideration 
is being given to two different acts of 
the same legislature. 

By Section 927, Chapter 142, Laws of 
1943, as amended, the purpose of the 
Normal School is to provide instruction 
and training of teachers of all grades 
and departments. By Section 928 of this 
act, as amended, a school is created 
and a department at Dillon for the 
education of exceptional children. 
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By Section 2 of Chapter 208, Laws 
of 1943, a course of instruction is to 
be prepared in the discovery and edu­
cation of exceptional children, and by 
Section 4 of the same chapter this 
course of study is to be made available 
for all teachers in training and in 
service. 

Certainly the students at the Normal 
School at Dillon are teachers in train­
ing, and since it is the object of the 
school to give instruction and training 
in all grades and departments, when 

. we construe the two chapters to­
gether it becomes apparent that it was 
the intention of the legislature that a 
course of study in the training of teach­
ers with reference to the education of 
exceptional children is to be available 
to the students in the Normal School 
at Dillon. Hence, the school for excep­
tional children established and con­
ducted at Dillon should prove to be of 
assistance in the conduct of courses of 
training for teachers with reference 
to the discovery and education of ex­
ceptional children. 

I t is my opinion that Chapter 142, 
Laws of 1943, when construed in con­
nection with Chapter 208, Laws of 
1943, contemplates that a course of 
study and training with reference to 
the discovery and education of excep­
tional children is to be available to the 
students in the Normal School at 
Dillon. 

Sincerely yours, 
R. V. BOTTOML Y 
A ttorney General 

Opinion No. 194. 

Beer-Sales to Persons Under Twenty­
One Years, Prohibited-Minors, Sale 

of Beer to. 

I-Ield: It is unlawful to sell or give 
away beer to a person under the 
age of twenty-one years. 

March 29, 1944. 
~r r. K. V,l. MacPherson 
County Attorney 
Powell County 
Deer Lodge, Montana 

Dear Mr. MacPherson: 

You have submitted for my con­
sideration the following questions: 

"I. Is it unlawful in Montana to 
sell or give away beer to persons 

under the age of 21 when accom­
panied by their parents? 

"2. Is it unlawful in the State of 
Montana to sell or give away beer 
to a female person under the age of 
21 years?" 

In answering your first question, 
it is necessary to examine several perti­
nent sections of our code. 

Section 2815.48, Revised Codes of 
Montana, 1935, which was adopted in 
1933, provides in part: 

". . . Any person whomsoever, 
whether a licensee or not, who shall 
without the corporate limit of any 
city or town, permit minors to con­
gregate and sell or give away to said 
minors beer or other liquors shall 
be deemed guilty of maintaining a 
nuisance and shall be subject to all 
the provisions of this section." 

Section 11566.1, Revised Codes of 
Montana. 1935, which was adopted in 
1935, provides: 

"It shall be unlawful for any person 
to sell or dispose of beer to a minor 
unless such minor is accompanied 
by his or her parent or guardian." 

Section 11566.1 having been adopted 
at a later date than Section 2815.48, 
amended Section 2815.48 and Section 
11566.1 was the law until the enactment 
of Chapter 124, Laws of 194\. (See 
Vol. 17, Report and Official Opinions 
of Attorney General, P. 229.) 

Chapter 124, Laws of 1941, amended 
Section 11048.1, Revised Codes of Mon­
tana, 1935, and Section 11048.1, as 
amended, provides in part: 

"Any person who shall sell, give 
away or dispose of intoxicating liq­
uors to any· person under the age of 
twenty-one (21) years. shall be guilty 
of a misdemeanor ... " 

Section 11048.2, Revised Codes of 
Montana, 1935, which was first enacted 
in 1927, defines "liquor" and "intoxi­
cating liquor" and specifically includes 
beer as coming within the definition. 

The amendment of Section 11048.1 
is important as indicating the legisla­
tive intent concerning sale of beer to 
minors. Section 11048.2 supplies the 
definitions necessary to make Section 
11048.1 effective and the proximity of 
the two sections throws light on the 
legislative intent. 
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