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stand is the situation covered by your 
request for opinion). Further, in such 
situation "the burial expenses not ex
ceeding the amount herein specified 
shall be paid in the same manner as 
above provided," i. e., "by the county 
commissioners of the county in which 
deceased was a bona fide resident at 
time of death." 

In answering your second question, 
it is necessary again to refer to Chapter 
52, Laws of 1939, and observe that one 
of the requirements for eligibility to the 
payment of burial expense is that the 
deceased be an actual "bona fide resi
dent at the time of death" of the 
county. Under the facts you presented 
the deceased veteran was not a resident 
of any county of Montana or of the 
State of Montana and the fact that he 
had relatives in Montana is immaterial. 
The fact that the deceased was not a 
resident of Montana precludes any valid 
claim being filed for burial expense in 
any county in Montana. 

It is therefore my opinion: 

1. A county which has paid the 
burial expense of an honorably dis
charged veteran as provided in Chap
ter 52, Laws of 1939, is entitled to 
be reimbursed by the county of which 
the deceased veteran was a bona fide 
resident at the time of his death. 

2. A county is not liable for the 
burial expense under the provisions 
of Chapter 52, Laws of 1939, of an 
honorably discharged veteran who 
dies within the county but was not 
a bona fide resident of the county 
or of the State of Montana. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 155. 

University of Montana-State College 
-Fees to be Paid by Honorably Dis

charged Servicemen. 

Held: Under Chapter 194, Laws of 
1943, student who is honorably 
discharged veteran reI e a sed 
from paying matriculation and 
registration fee only. 

December 8, 1943. 

Dr. E. O. Melby, Chancellor 
Montana State University 
Missoula, Montana 

Dear Dr. Melby: 

You have requested of this office an 
opinion relative to what fees should be 
charged to a person eligible to the 
benefits of Chapter 194, Laws of 1943. 

You state that a student registering 
at Montana State College for the first 
time ordinarily pays the following 
yearly amounts: 

Matricullation fee .............. $ 5.00 
Registration fee ................ 45.00 
Deposit for breakage........ 10.00 
Building fee ........................ 15.00 
Student Activities ............ 15.75 
Year Book .......................... 3.25 
Student Union Building 

Maintenance charge .... 3.50 
Health charge .................... 9.00 

Total - - - $106.50 

Chapter 194, Laws of 1943, provides: 

"All honorably discharged persons 
who serve with the United States 
forces in any of its wars and who 
were bona fide residents of the State 
of Montana at the time of their entry 
into said United States forces shall 
have free fees and tuition'in any and 
all units of the university of Mon
tana, including the law and medical 
departments, and for extra studies 
in any of the units of the university 
of Montana." 

You state that the $10.00 deposit is 
for loss or breakage of laboratory 
equipment, and if no charges are turned 
in during the year, the full amount is 
refunded to the student at the end of 
the school year. On the other hand, 
if the deposit is insufficient to cover 
the charges the student must pay the 
additional amount. I am led to believe 
from your correspondence that this fee 
is only charged to students that take 
laboratory courses. Under those cir
cumstances, I would say that this fee 
would not come within the purview of 
the above mentioned chapter. See in 
this respect City of New Orleans vs. 
Board of Adm. of Tulane. 49 So. 171. 

The building fee of $15.00 is used to 
pay interest and principal on bonds 
issued for the construction of the 
student union building and is irre
vocably pledged' to this use prior to 
the passage of the above mentioned 
chapter; therefore, this charge cannot 
be waived by the legislature. Section 
11 of Article III, Constitution of Mon
tana. 
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The health charge of $9.00 is strictly. 
for the health benefit of the student 
body, being used to provide medical 
and hospital care for all regular stu
dents for the year in which it is 
charged. This would not be a proper 
charge to the school and therefore is 
an extra service for which the student 
must pay, and would not come within 
the provisions of the said chapter. See 
in this respect 56 C. J. 820. It may be 
that the federal government will make 
provisions to pay this charge, and the 
optional charges for the strictly student 
activities for the veterans attending. 

You further state that the student 
activity fee of $15.75, the student union 
building maintenance fee of $3.50 and 
the year book fee of $3.25 are optional 
with the student. Under those circum
stances none oCthose fees would come 
within the provisions of said chapter. 

In view of the facts stated in your 
correspondence, I am of the opinion 
that the only fees which come within 
the provisions of Chapter 194, Laws 
of 1943, and which will not have to be 
paid by persons covered by said chapter, 
are the matriculation fee of $5.00 and 
the registration fee of $45.00. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 156. 

Child Delinquency-Delinquent Chil
dren-District Judges-Probation 

Officers-Juvenile Court. 

Held: J nterpretation of Provisions of 
Chapter 227, Laws of 1943. 

December 11. 1943. 
Mr. J. E. McKenna 
County Attorney 
Fergus County 
Lewistown, Montana 

Dear Mr. McKenna: 

You have requested an oplnton rela
tive to the constitutionality of Chapter 
227, Laws of 1943. 

This act is not altogether clear and 
certain sections of it are susceptible 
to various constructions, some of which 
if adopted would render at least certain 
portions of the act unconstitutional. 
However, the rule is that when a stat
ute is capable of two constructions, 
one of which would render it invalid 

and the other valid, the construction 
which upholds' its validity must be 
adopted. (School District No. 12 v. 
Pondera County, 89 Mont. 342, 297 
Pac. 498; State v. Bowker, 63 Mont. 
1, 205 Pac. 961.) 

By Section 4 of the act it is provided 
that upon information given to the 
court by any person the court shall 
make a preliminary inquiry to deter
mine whether the interests of the public 
or the child require further action. ,The 
court is authorized to make such in
formal adjustments as is practical, with
out a petition. If this particular pro
vision is construed to mean that the 
court may make orders affecting the 
rights of any person without a hearing, 
such construction would render the act 
unconstitutional. However, this section 
may be construed to have reference to 
the judge or court securing an amicable 
adjustment of the matter by consent 
of the parties concerned, and if such 
voluntary arrangement is entered into 
the court has authority to not press 
the matter further. Such must be the 
construction of this section, as any 
other construction would render it un
constitutional. 

The court in my opinion may not 
under this section order anyone to do 
anything. 

The same section provides for the 
statement of the facts necessary to be 
incorporated in the petition and first 
provides for the statement of the facts 
bringing- the child within the jurisdic
tion of the court and thereafter classifies 
five classes of facts which are to be 
likewise included in the petition, and 
the concluding sentence of the section 
provides that if any facts therein re
quired are not known by the petitioner 
the petition shall so state. It is sug
gested that this statute or provision 
might be construed to relieve the peti
ti011er from stating any or all facts 
conferring jurisdiction on the court, 
that is, the facts which bring the child 
within the provisions of the act. Such 
a construction would render the act 
unconstitutional and would be contrary 
to the decisions of our Supreme Court 
in the cases of In re Satterthwaite, 52 
Mont. 550, 160 Pac. 346: State v. Free
man, 81 Mont. 132, 268 Pac. 168. How
ever, in construing a statute the rule 
is that a relative and qualifying term 
or clause is to be construed to relate 
to the last or nearest sensible antece
dent. (State v. Centennial Brewing 
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