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cohyiction under Section 1741.7, Re­
vised Codes of Montana, 1935. 

Chapter 199, Laws of 1943, repealed 
Section 1741.7, Revised Codes of Mon­
tana, 1935, and substituted in lieu of 
Section 1741.7, Section 8 of said chap­
ter which provides in sub~ection 41 
th~t the foHowing act constitutes a 
cnme. 

"Driving or operating an automo­
bile, truck. motorcycle or any other 
motor vehicle upon or over any 
highway or street or public thor­
oughfare within the State of Mon­
tana, whether within or without a 
municipality, while under the influ­
ence of intoxicating liquor or any 
drug or narcotic." 

Chapter 199, Laws of 1943, provided 
in part a penalty in the following lan­
guage: 

"For the offense of driving while 
under the influence of intoxicating 
liquor or any drug or narcotic, the 
offender shaH be punishable as pro­
"ided by Section 1746.2 of the Re­
vised Codes of Montana, '1935, and 
subject to the provisions of Chap­
ter 129 of the session laws of Mon­
tana, 1937." 

Tt is therefore my opinion that it is 
the duty of the Registrar of Motor Ve­
hicles to apply the provisions of Sec­
tion 2 of Chapter 129, Laws of 1937, 
to any person who shall by a final 
order or judgment have been convicted 
of operating a motor vehicle "while 
under the influence of intoxicating liq­
uor or any drug or narcotic" as pro­
vided in. subsection 41 of Section 8 of 
Chapter 199, Laws of 1943, or who 
shaH be convicted of operating a motor 
vehicle "while in all intoxicated condi­
tiO<l or under the influence of intoxi­
cating liquor or any drug or nar­
cotic" as provided in Section 1746.1, 
Revised Codes of ",lontana, 1935, as 
amended hy Chapter 198, Laws of 1943. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No, 135 

Blind-State Department of Public 
Welfare-Public Welfare, 

Held: Bv virtue of the provisions of 
Chapter 55, Laws of 1943, aH 
powers and duties conferred 

upon the state blind commis­
sion by the provisions of Chap­
ter 42, Laws of 1937, must now 
be exercised by the State De­
partment of Public Welfare. 

September 28, 1943. 

?llr. Leif Fredericks 
State Supervisor 
Bureau of Vocational Rehabilitation 
Helena, Montana 

Dear Mr. Fredericks: 

You have requested opinion of this 
office as to tbe authority and duty 
of the State Board of Public WeHare 
with reference to the training and re-' 
habilitation of the blind in view of the 
provisions of 'Chapter 55, Laws of 
1943. 

Chapter 42, Laws of 1939, created 
and established a blind commission 
and designated said commission to co­
operate with the federal government 
as an agency of the state in the ad­
ministration of the Randolph-Shephard 
Act, and in the administratioll of any 
other federal acts. It also empowers 
the commission to cooperate with any 
departments of the State of Montana 
for the purpose of improving the con­
dition of the adult blind, who by rea­
son of age are ineligible to attend the 
Montana school for the deaf and blind, 
by rehabilitation and vocational train­
ing. It prescribed the powers and du­
ties of the commission. 

Under the provisions of Part V of' 
Chapter 82, Laws of 1937, the Public 
WeHare Act, the State Department of 
Public \Velfare was authorized to pro­
vide certain aid to needy blind. This 
aid consisted of money grants, but the 
program worked out to implement the 
statutory provisions necessarily made 
provision for rendering medical assist­
ance with a view to correct and pre­
vent blindness, as weH as to provide 
vocational and rehabilitation training 
for blind persons. Thus there existed 
two agencies with functions 'similar. 

The Legislative Assembly of 1943, 
recognizing the duplication above re­
ferred to, enacted Chapter 55. La \\'s of 
1943, which repeals Chapter 42, supra, 
and tran,fers the powers of the blind 
commission created therein to the 
State Department of Public Welfare. 
The language of Chapter 55, Laws of 
1943 is very plain and leaves no doubt 
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as to the intention of the legislature. 
Chapter 55 provides: 

"That it is hereby declared to be 
the intention of the legislative as­
sembly that the powers and duties 
heretofore conferred upon the state 
blind commission, as provided in 
Chapter 42 of the Laws of 1939 shall 
hereafter devolve upon the state de­
partment of public welfare as pro­
vided in Chapter 82 of the laws of 
1937 and acts amendatory thereof. 
T t is the expressed intention of the 
legislature that if Chapter 42 be re­
garded as repealing any part of 
Chapter 82.of the laws of 1937 by 
implication or otherwise, that the 
provisions of Chapter 82 of the laws 
of 1937, and acts amendatory there­
of, shall be and are hereby revived." 

It is very clear, therefore, that all 
the powers and duties conferred upon' 
the state blind commission under the 
provisions of Chapter 42, Laws of 
1939. are now transferred to the state 
department of public welfare. 

I t is therefore my opinion that by 
virtue of the provisions of Chapter 55, 
Laws of 1943, all powers and duties 
conferred upon the state blind com­
mission by the provisiohs of Chapter 
42, Laws of 1937, must now be exer­
cised by the state department of public 
welfare. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 136. 

State-Indemnity Bond Given, By, 
When not required-Counties­

Warrants-Banks 

Held: Where a county issues a war­
rant in payment of a claim by 
the banking department to the 
state treasurer and warrant is 
lost, the county may not insist 
on a bond before issuing a du­
plicate. We further hold that 
the word "person" as used in 
Section 4627, Revised Codes of 
2I.10ntana, 1935, does not em­
brace a state or government. 

September 29, 1943. 
:'IIr. \\T. A. Brown 
State Bank Examiner 
State Capitol 
Helena. Montana 

Dear Mr. Brown: 

You have submitted the following: 

"Where county issues warrant in 
payment of claim by banking de­
partment to state treasurer and war­
r!lnt lost, may county insist on bond 
before issuing a duplicate?" 

Under the provisions of Section 
4628, Revised Codes of Montana, 1935, 
the board of county commisdoners 
is authorized, upon satisfactory proof 
that any original bond, warrant, or 
coupon has been lost or destroyed, to 
issue to the owner or holder of such 
bond, warrant, or coupon, a duplicate 
thereof, which will take the place in 
order of registration and payment of 
such original bond, warrant, or cou­
pon, and in all cases supersede and take 
the place of such original. 

Section 4627, Revised Codes of .\Ion­
tana, 1935, insofar as is pertinent here, 
provides: 

"Before issuing such duplicate 
bond, warrant, or coupon, the boo.rd 
must require the person demanding 
the same to execute and deliver to 
the treasurer of the county a bond, 
payable to the county in double the 
amount of the bond, warrant, or 
coupon, with at least two good and 
sufficient sureties, who must bf' re­
quired to justify as in case of at­
tachment, the conditions of 5uch 
bond being that the principal and 
sureties therein will indemnify and 
save harmless the county from all 
loss. costs, or damages by reason 
of the issuing of the duplicate, and 
will pay to any person entitled to 
receive the same, as the lawful hold­
er of the original bond, warrant. (Jr 
coupon, all moneys received upon 
such duplicate." (Emphasis mine.) 

The word "person" in its ordinary 
legal significance, does not embrace a 
state or government. (West Coast 
'\ifg. & Inv. Co. v. West Coast Imp. 
Co., 66 Pac. 97, !O3.) The term "per­
son" as used in the acts of congress 
touching internal revenue, does not in­
clude a state. (United States v. Balti­
more & O. Ry. Co .. 84 U. S. (17 Wall) 
322, 329.) And again in Scott v. Frazer 
D.C.N.D. 258 Federal 669, 671, it was 
held that the fourteenth amendment 
to the Federal Constitution is inap­
plicable to a state. 
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