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ordinance pertaining to meat dealers, 
shaH, for the purpose of this act, be 
designated a 'butcher.' Every other 
person, firm, corporation, or associa
tion who slaughters or causes to be 
slaughtered any neat cattle or who 
buys and seBs any dress beef or 
veal, and who does not maintain a 
licensed slaughter house or market, 
shall, for the purpose of this act, be 
designated a 'meat peddler'." (Em
phasis mine.) 

The facts which you present exclude 
any possibility of the grocer's being 
classified as a "meat peddler," for he 
maintains a market. 

Hence, I am of the opinion a grocery 
man who sells dress beef or veal from 
a refrigerator counter in his store is 
not a "meat peddler" within the pro
visions of Section 3298.16, Revised 
Codes of Montana, 1935, as amended 
by Chapter 42, Laws of 1943-but is 
rather within the definition of "butcher," 
as therein defined. 

Sincerely yours, 
R. V. BOTTOMLY 
Attorney General 

. Opinion No. 116. 

Counties-Public Welfare-Contracts, 
with Federal Government. 

Held: Coun'ties may not enter into a 
contract with the federal govern
ment or any of its agencies 
under which the county obli
gates itself to make expenditures 
of county funds on obligations 
of the federal government, even 
though the county is reimbursed 
for such expenditure. Such act 
would be in contraversion of 
Section 1 of Article XIII of 
the State Con'stitution. 

August 28, 1943. 

Mr. J. B. Convery;. Administrator 
Department of Public Welfare 
H elena, Montana 

Dear Mr. Convery: 

You have submitted for my considera
tion a request for an opinion as to the 
legality of a proposed plan of distribu
tion of relief payment to the J ndians of 
the Fort Belknap Reservation in Blaine 
County, Montana. 

The plan requires the Blaine cou'"!ty 
department of public welfare to 111-

vestigate, allow and pay the various 
awards of public assistance to the aged, 
dependent children and the needy blind. 

A proposed form of contract is sub
mitted with your request, providing 
for the reimbursement of expenditures 
made from Blaine County in payment 
of assistance to Indians by the com
missioner of Indian Affairs. The con
tract is to be between the commissioner 
of Indian Affairs with the approval of 
the Secretary of the T nterior and the 
county board of public welfare. This 
proposed contract provides the regula
tions governing welfare services to 
Indians and "the plan of services at
tached thereto" are made a part of the 
contract. Under the plan the county 
of Blaine will-from its county poor 
fund-pay to Indians the amounts de
termined by the department to be neces
sary for the relief of Indians and re
imbursements will thereafter be made. 
The plan amounts to setting aside from 
the county poor fund of Blaine County 
a revolving fund which is to be re
plenished by reimbursements. 

Such contracts are authorized to be 
entered into by the Secretary of the 
Interior by Section 452 of Title 25, 
U. S. C. A. Authority appears to be 
wanting in the statute law of the state 
authorizing county departments of pub
lic welfare to enter into such an ar
rangement. 

The business of counties, including 
the county department of public wel
fare, is conducted by its board of county 
commissioners. The county, although 
a body politic and corporate, has only 
such powers as are conferred by law, 
either expressly or by necessary impli
cation. (Franzke v. Fergus County, 
76 Mont. ISO, 245 Pac. 962.) 

Under the proposed plan. the money 
would be expended from the county 
poor fund for the purpose of affording 
relief to the Indians entitled to it in the 
opinion of the county welfare depart
ment. The contract proposed provides 
for the periodic reimbursement of these 
expenditures, but they must be made in 
conformity with the rules and regula
tions of the welfare services to Indians. 
The plan is a loan of credit to the 
J ndian relief recipient. Section 1 of 
Article XIII of the Constitution of 
the State of Montana forbids a county 
either to give or loan its credit to 
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a.ny individual, association or corpora
tIon. 

An enactment of the legislature at
tempting to loan the credit of the 
county has been condemned by our 
Supreme Court as being in violation of 
this constitutional provision. (State ex 
reI. Evans v. Stewart, 53 Mont. 18, 161 
Pac. 309.) 

~herefore, the proposed plan, insofar 
as It contemplates the use of the funds 
of Blaine County in payment of public 
assistance to Indians under a plan for 
r~in:bursement as proposed, or any 
S 11111 lar plan whereby the funds of 
Bla}ne . County are used to pay the 
oblIgatIons of others, is lacking in 
statutory authority and in violation of 
the direct prohibition of the Constitu
tion of the State of Montana. 

Sincerely yours, 
R. V. BOTTOML Y 
A ttorney General 

Opinion No, 117, 

Venereal Disease, control of-State 
Board of Health-Prostitution, 

Held: Legislation providing for the ex
amination and detention of per
sons reasonably suspected to 
being infected with venereal dis
ease is a proper' exercise of the 
state's police power. Health of
ficials may order persons reason
ably suspected of having a vene
real disease, examined and, in 
the event they have a venereal 
disease, detained until the 
disease has been trea tcd or ar
rangements made for the cure 
of the disease and steps taken 
to protect the public from in
fection. Grounds for ordering 
the examination and detention 
may not be based on mere con
jecture but must be reasonable 
and consist of either actual 
information of the existence of 
the disease furnished by a re
liable informant, or the fact the 
suspected person is a prostitute, 
associates with prostitutes and 
indulges in promiscuous sexual 
in tercourse, 

September 4, 1943. 
Dr. W. F. Co~swell 
Executive Officer 
State Board of Health 
Helena, Montana 

Dear Dr. Cogswell: 

You have requested my opinion con
cerning the duties of local health of
ficers under the provisions of Chapter 
126, Laws of 1943, 

Section 2566, Revised Codes of Mon
tana, 1935, was amended by Chapter 
126, Laws of 1943, and as amended it 
provides: 

"State, county, and local health 
officers, their authorized deputies or 
agents, within their respective juris
dictions, are hereby directed and em
powered, when in their judgment it 
is necessary or desirable to protect 
or safeguard the public health, or to 
restrict or suppress prostitution, to 
make examinations of persons reason
ably suspected of being infected with 
venereal disease, and of prostitutes 
and of any persons reasonably sus
pected of engaging in promiscuous 
sexual intercourse, and to detain such 
persons until the results of such ex
aminations are known, to require 
persons infected with venereal disease 
to report for treatment to a reputable 
physician and continue treatment un
til cured, or to submit to treatment 
provided at public expense until 
cured; and also, when in their judg
ment it is necessary to protect the 
public health, to isolate or quarantine 
persons infected with venereal dis
ease. Such examinations may be made 
repeatedly as often as deemed ad
visable or desirable, It shall be the 
dutv of all local, county, and state 
health officers, or their authorized 
deputies, within their respective juris
dictions, to investigate sources of in
fection of venereal disease,- to co
operate with the proper officials whose 
duty it is to enforce laws directed 
against prostitution, and otherwise to 
use every proper means for the re
pression of prostitution." (Emphasis 
mine. ) 

The above quoted section, before 
amendment, was considered by our Su
preme Court in the case of In re Caselli, 
62 Mont. 201. 204 Pac. 364. The Court 
said in regard to Section 2566 that: 

"There is, perhaps, no authority 
to be found at this late day which 
denies that the legislature, under its 
police power, may enact laws au
thorizing the establishment of quaran
tine regulations and requiring the 
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