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Dear Mr. Schoenholzer: 

You have submitted a copy of a 
department store advertisement, and 
particularly directed my attention to a 
portion thereof, headed "DRUGS" and 
listing thereunder certain items, in
cluding bath soap, chrome hand mirors, 
perfume sets and army duffle bags. 
You also advise this particular store 
pays the $3.00 license, which permits 
it to sell ordinary household or med
icinal drugs prepared in sealed packages 
or bottles by a manufacturer, qualified 
under the laws of the state wherein 
such manufacturer resides, and as pro
vided by Section 8, Chapter 175, Laws 
of 1939. 

My opinion is requested whether the 
use of the word "drugs," in the adver
tisement, violates Section 11 of the 
chapter referred to above. 

Section 11 provides: 

"It shall be unlawful for any person 
to carryon, conduct or transact a 
retail business under a name which 
contains as a part thereof, the words, 
'drugs,' 'drug store,' 'pharmacy,' 'med
icine,' 'apothercary,' or 'chemist shop,' 
or any abbreviations, translations, ex
tension or variation thereof; or in 
any manner by advertisement circular 
or poster, sign or otherwise, describe 
or refer to the place of business con
ducted by such person by such term, 
abbreviations, translation, extension 
or variation unless the place so con
ducted is a pharmacy within the 
meaning of this act, and duly licensed 
as such and in charge of a registered 
pharmacist." 

I t is seen the section is directed to 
carrying on a business under a name 
containing as a part thereof, the word 
"drugs" or "drug store" and so on, 
or in any manner by advertisement to 
describe or refer to the place of busi
ness by any such term. 

The advertisement submitted by you 
contains the name of the department 
store. and the name does not contain 
any of the prohibited words. The only 
use of a prohibited word is in indicating 
a certain department of the store, in 
which the listed articles are kept for 
sale. 

In view of the fact the word "drug" 
or other prohibited word does not ap
pear in the advertised name of the 

store, I am of the opinion there is no 
violation of the section in question. 

Sincerely yours, 
R. V. BOTTOMLY 
Attorney General 

Opinion No. 115. 

Livestock Commission-Meat Markets 
-Butchers--Licenses--Meat Peddlers. 

Held: A grocery man who sells dress 
beef or veal from a refrigerator 
counter in his store is not a 
"meat peddler" within the pro
visions of Section 3298.16, Re
vised Codes of Montana, 1935, 
as amended by Chapter 42, Laws 
of 1943-but is, rather, within 
the definition of "butcher" as 
therein defined. 

Mr. M. L. Parcells 
County Attorney 
Stillwater County 
Columbus, Montana 

Dear Mr. Parcells: 

August 27, 1943. 

You have asked whether a grocery 
man who sells dress beef or veal from 
a refrigerator counter in his store is a 
"meat peddler" within the provisions 
of Section 3298.16, Revised Codes of 
Montana, 1935, as amended by Chapter 
42, Laws of 1943., and is hence subject 
to an annual license fee of one hundred 
dollars. 

Section 3298.16, Revised Codes of 
Montana, 1935, as amended by Chapter 
42, Laws of 1943, provides: 

"Every person. firm, corporation, 
or association who slaughters or 
causes to be slaughtered neat cattle 
for the purpose of selling or distrib
uting any of the meat or by-products 
of such cattle in this state and who 
maintains slaughter houses for this 
purpose and every person, firm, corpo
ration or asociation who maintains 
a meat market or meat markets for 
the purpose of selling or distributing 
any of the meat or by-products of 
such cattle in this state, and who, in 
either case, complies with the rules 
and regulations of the Montana live
stock sanitary board and the state 
board of health, and with the city 
or town health ordinances where 
said business is operated, or any other 
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ordinance pertaining to meat dealers, 
shaH, for the purpose of this act, be 
designated a 'butcher.' Every other 
person, firm, corporation, or associa
tion who slaughters or causes to be 
slaughtered any neat cattle or who 
buys and seBs any dress beef or 
veal, and who does not maintain a 
licensed slaughter house or market, 
shall, for the purpose of this act, be 
designated a 'meat peddler'." (Em
phasis mine.) 

The facts which you present exclude 
any possibility of the grocer's being 
classified as a "meat peddler," for he 
maintains a market. 

Hence, I am of the opinion a grocery 
man who sells dress beef or veal from 
a refrigerator counter in his store is 
not a "meat peddler" within the pro
visions of Section 3298.16, Revised 
Codes of Montana, 1935, as amended 
by Chapter 42, Laws of 1943-but is 
rather within the definition of "butcher," 
as therein defined. 

Sincerely yours, 
R. V. BOTTOMLY 
Attorney General 

. Opinion No. 116. 

Counties-Public Welfare-Contracts, 
with Federal Government. 

Held: Coun'ties may not enter into a 
contract with the federal govern
ment or any of its agencies 
under which the county obli
gates itself to make expenditures 
of county funds on obligations 
of the federal government, even 
though the county is reimbursed 
for such expenditure. Such act 
would be in contraversion of 
Section 1 of Article XIII of 
the State Con'stitution. 

August 28, 1943. 

Mr. J. B. Convery;. Administrator 
Department of Public Welfare 
H elena, Montana 

Dear Mr. Convery: 

You have submitted for my considera
tion a request for an opinion as to the 
legality of a proposed plan of distribu
tion of relief payment to the J ndians of 
the Fort Belknap Reservation in Blaine 
County, Montana. 

The plan requires the Blaine cou'"!ty 
department of public welfare to 111-

vestigate, allow and pay the various 
awards of public assistance to the aged, 
dependent children and the needy blind. 

A proposed form of contract is sub
mitted with your request, providing 
for the reimbursement of expenditures 
made from Blaine County in payment 
of assistance to Indians by the com
missioner of Indian Affairs. The con
tract is to be between the commissioner 
of Indian Affairs with the approval of 
the Secretary of the T nterior and the 
county board of public welfare. This 
proposed contract provides the regula
tions governing welfare services to 
Indians and "the plan of services at
tached thereto" are made a part of the 
contract. Under the plan the county 
of Blaine will-from its county poor 
fund-pay to Indians the amounts de
termined by the department to be neces
sary for the relief of Indians and re
imbursements will thereafter be made. 
The plan amounts to setting aside from 
the county poor fund of Blaine County 
a revolving fund which is to be re
plenished by reimbursements. 

Such contracts are authorized to be 
entered into by the Secretary of the 
Interior by Section 452 of Title 25, 
U. S. C. A. Authority appears to be 
wanting in the statute law of the state 
authorizing county departments of pub
lic welfare to enter into such an ar
rangement. 

The business of counties, including 
the county department of public wel
fare, is conducted by its board of county 
commissioners. The county, although 
a body politic and corporate, has only 
such powers as are conferred by law, 
either expressly or by necessary impli
cation. (Franzke v. Fergus County, 
76 Mont. ISO, 245 Pac. 962.) 

Under the proposed plan. the money 
would be expended from the county 
poor fund for the purpose of affording 
relief to the Indians entitled to it in the 
opinion of the county welfare depart
ment. The contract proposed provides 
for the periodic reimbursement of these 
expenditures, but they must be made in 
conformity with the rules and regula
tions of the welfare services to Indians. 
The plan is a loan of credit to the 
J ndian relief recipient. Section 1 of 
Article XIII of the Constitution of 
the State of Montana forbids a county 
either to give or loan its credit to 
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