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Chapter 148, Laws of 1941, provides 
fines and forfeitures collected in any 
court from persons apprehended or 
arrested by patrolmen for violations of 
any of the laws and regulations relating 
to the use of state highways and the 
operation of vehicles thereon, must in
clude a1l court costs and fees; and, 
after deducting these costs and fees, 
the court shall immediately transmit 
the balance of the fine to the State 
Treasurer. 

I t is then provided: 
"In the event no fine is imposed, 

the court costs and fees and the ex
penses of the counties, in the event 
prisoners have been boarded, shall 
constitute a proper claim against the 
State of Montana and said claim or 
claims shall be paid ·in the manner 
provided by law out of funds appro
priated for such purpose." 

At the time the arrests were made 
on which these claims are based, Sec
tion 1741.12, Revised Codes of Montana, 
1935, provided the balance of a fine, re
maining after deducting costs and fees, 
should be transmitted to the State 
Treasurer, credited to the state highway 
patrol revolving fund, and be used for 
the purposes of the patrol, warrants 
thereon to be issued as provided by 
law. Section 14, Chapter 199, Laws of 
1943, now provides the fines should be 
credited to the general fund of the 
state, and Section 15 makes the general 
laws applicable to payments therefrom. 

It is apparent these fines become 
funds of the state, and this is true 
whether credited to the state highway 
patrol revolving fund, under Section 
1741.12. Revised Codes of Montana, 
1935. or the general fund, under Section 
14, Chapter 199, Laws of 1943, and in 
the state treasury are subject to the 
provisions of Section 34, Article V of 
the State Constitution, providing: 

"N 0 money shall be paid out of the 
treasury except upon appropriations 
made by law, and on warrant drawn 
by the proper officer in pursuance 
thereof, except interest on the public 
debt." 
House Bill No. 380 (pages 401 to 

426, Laws of 1941), made appropriations 
for the state highway patrol, covering 
the year beginninf{ July 1, 1941, and 
ending June 30, 1942, and it is speci
fically provided by subdivision 8 of 
Section 1: 

"The appropriations contained in 
this act are intended to provide only 
necessary expenditures for the year 
for which the appropriation is pro
vided. All claims for such expendi
tures must be presented for payment 
not later than thirty (30) days after 
the close of the fiscal year. In cases 
of necessity, appropriations may be 
used for either year, provided, how
ever, that any unexpended balances 
at the end of the second year shall 
revert to the funds from which they 
were appropriated." 

The fiscal year to apply to the arrests 
in question closed on June 30, 1942; the 
claims in question were not presented 
within thirty days from the close of 
the year. 

I t must therefore necessarily follow 
the claims were not presented in time 
and may not now be allowed. The 
legislature is the only authority which 
may now allow payment thereof by 
appropriate appropriation on a duly 
submitted claim. 

Sincerely yours, 
R. V. BOTTOML Y 
Attorney General 

Opinion No. 113. 

Livestock-Inspection of Livestock
Army of the United States-Persons. 

Held: When the army of the United 
States operates a slaughter 
house, its personnel slaughters 
cattle therein, and the meat 
from such slaughtered cattle is 
consumed by its personnel, the 
army comes within the provision 
of Section 3298.18, Revised 
Codes of Montana, 1935, as 
amended by Chapter 78, Laws 
of 1941, providing any person 
who kills beef or veal in good 
faith for his own use shaH not 
be required to have such meat 
inspected or stamped and shall 
not be required to procure any 
license provided for in the act. 

August 25, 1943. 
l-Ir. Paul Raftery 
Secretary and Recorder of Marks and 

Brands 
Montana Livestock Commission 
State Capitol 
Helena, TvT on tan a 
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Dear )'1r. Raftery: 

You have requested an opinion on the 
following set of facts: 

The army of the United States has 
leased or secured control of a slaught
er house in a certain community. It 
purchases live cattle through a sales 
yard, transports the cattle to its 
slaughter house, where they are 
slaughtered by army personnel. The 
meat therefrom is used by the army 
at its camps. None of the meat is 
sold to the public. 

Is the army required to have such 
meat inspected and stamped under 
the provisions of Section 3298.18, Re
vised Codes of Montana, 1935, as 
amended by Chapter 78, Laws of 
1941? 

Section 3298.18, Revised Codes of 
Montana, 1935, as amended by Chap
ter 78. Laws of 1941, provides all 
butchers, meat peddlers, and other per
sons shall have each of the four quar
ters of each beef or veal stamped with 
an ink stamp, which stamp shall be 
provided by the county and the form 
of which shall be specified by the 
Livestock Commission. I t provides fur-
ther: • 

"Any person who kills beef or veal 
in good faith for his own use or for 
the use of himself and three (3) 
neighbors shall not be required to 
have such meat inspected or stamped, 
nor shall he be required to procure 
any license provided for in this act." 

While the natural and obvious mean-
ing of the' word "person" is a living 
human being (Commonwealth v. Wel
osky (Mass.), 177 N. E. 656, 659), the 
word has been extended in meaning 
many times by statutes and by interpre
tation. Both the statute and the Su
preme Court of this state declare it 
includes corporations. (Section 16 and 
10713, Revised Codes of Montana, 1935: 
In re Beck's Es.tate. 44 Mont. 561, 575, 
121 Pac. 784. 786, 787.) Our Court has 
also held the United States is a "person" 
within a covenant in a deed. (Giddings 
v. Holter, 19 Mont. 263, 267, 48 Pac. 
8, 9.) A labor union (McNally v. 
Reynolds et aI., 7 Fed. Supp. 112, 113) 
and a soldiers' home (Lehnherr v. 
Feldman et aI., (Kansas) 202 Pac. 624. 
626) have been held to come within 
the term. Under certain circumstances 
and statutes, the state itself has been 

held a "person." (See Words and 
Phrases, Permanent Edition, Volume 
32.) 

"The word 'person,' like many other 
words, has no fixed and rigid signifi
cation, but has different meanings 
dependent upon contemporary con
ditions, the connection in which it is 
used, and the result intended to be ac
complished. It has been said to be 'an 
ambiguous word' ... " (Common
wealth v. Welosky (Mass.) 177 N. E. 
656, 659.) 

vVhile admittedly the army is not a 
natural person within the ordinary ac
cepted meaning of the word "person," 
in view of the above interpretations it 
takes no great stretch of the language 
employed in Chapter 78, supra, to hold 
the army is within the exception granted 
to persons who kill beef or veal in 
good faith for their own use. 

Hence, when the army of the United 
States operates a slaughter house, its 
personnel slaughters cattle therein, and 
the meat from such slaughtered cattle 
is consumed by its personnel, the army 
comes within the provisions of Section 
3298.18, Revised Codes of Montana, 
1935, as amended by Chapter 78, Laws 
of·1941, providing any person who kills 
beef or veal in good faith for his own 
use shall not be required to have such 
meat inspected or stamped and shall 
not be required to procure any license 
provided for in the act. 

Sincerely yours, 
R. V. BOTTOMLY 
A ttorney General 

Opinion No. 114. 

Drug Store-Advertisement of Drug 
Store. 

Held: There is no violation of Section 
11, Chapter 175. Laws of 1939, 
where the word "drugs" or simi
lar name does not appear in 
advertised name of store, but 
words "drugs" is used in adver
tising wares sold in a particular 
departmen t. 

August 26, 1943. 

Mr. Emil Schoenholzer 
Secretary 
Montana State Board of Pharn'lacy 
Billings, Montana 
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