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Turning to the question as to whether it was necessary for the 1941 
Legislature specifically to appropriate these funds, it becomes important 
to examine Section 5, Chapter 48, Laws of 1939, under which the fund is 
created. That Section provides: 

"Section 5. Fees and Charges; State Park Fund. The Commis­
sion shal1 have power to levy and collect reasonable fees or other 
charges for the use of such privileges and conveniences as may be 
provided, and to grant such concessions as it may deem advisable. 
AI1 moneys derived from the activities of the Commission, and from 
unconditional gifts, donations, bequests and endowments, shal1 be 
deposited in the state treasury to the credit of the state park fund, 
which fund is hereby created, and shal1 constitute a continuing fund 
to be used and expended by the Commission for any of the purposes 
of this Act." 

It is clear the funds are to be used for state park purposes only. Any 
objection to the effect-that by this section an appropriation is made for 
a longer term than two years, and, therefore, in violation of Section 12, 
Article XII of the Montana Constitution-is not well founded. The Act 
has only to do with special funds to arise from the operations authorized 
in connection therewith. The funds are devoted to a special purpose. 

State ex reI. Normile v. Cooney, 100 Mont. 391, 47 Pac. (2nd) 
637; 

State ex reI. Veeder v. State Board of Education, 97 Mont. 121, 
33 Pac. (2nd) 516; 

State ex reI. Bickford v. Cook, 17 Mont. 529, 43 Pac. 928. 

I conclude, therefore, that the state park fund may be used for the 
purposes designated without a specific appropriation of such fund every 
two years. 

Sincerely yours, 

No. 88 

JOHN W. BONNER 
Attorney General 

STATE FORESTER-SPECIAL FUNDS­
APPROPRIATIONS 

Held: Term "trust funds," as used in House Bill No. 380, Laws of 1941, 
in connection with State Forester appropriation, includes special 
funds consisting of Foresters' Cooperative Work Fund, Slash Dis­
posal Funds and Federal Funds. 

Mr. Rutledge Parker 
State Forester 
Missoula, Montana 

Dear Mr. Parker: 

April 21, 1941. 

You asked for an interpreation of the term "trust funds," as used in 
the fol1owing portion of House Bill 380, Laws of 1941, found in connection 
with appropriations for the State Forester: 

"In addition to appropriations, there is hereby appropriated al1 
moneys received as trust funds for the purposes for which they were 
provided; provided, however, no administrative salaries shall be in­
creased by reason of use of the trust fund." 

In the previous opinion to you by this office (Vol. 19, Opinions of the 
Attorney General, No. 36) dealing with the various special funds handled 
in connection with your work, we pointed out certain funds which should 
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be considered strictly "trust funds." We ruled that such funds could not, 
in any event, by transfer to the general fund properly become a part 
thereof. 

The special funds collected in connection with your work consist of 
the Foresters' Cooperative Work Fund, slash disposal funds, and federal 
funds. As we observed in our former opinion, these funds are collected 
for a specific purpose in the conduct of state forestry work. They con­
stitute an integral financial factor in the maintenance, preservation and 
protection of our state forests. 

To adopt a literal interpretation of the term "trust funds" and thus 
preclude the use of a large portion of these funds from the purposes for 
which they were collected would certainly lead to an unreasonable result. 
A liberal application of a statute leading to absurd consequences is to be 
avoided whenever reasonable application can be given consistent with 
legislative purposes (U. S. v. Ryan, 52 S. Ct. 65, 284 U. S. 167, 76 L. Ed. 
224). There is a plethora of decisions in Montana to the effect that the 
intent of the Legislature is to be pursued, if possible. The special funds 
designated for specific purposes are in a loose sense placed in trust for 
such purposes. 

We think the Legislature intended the term "trust funds" includes 
the special funds we have enumerated, and such interpretation of the 
phrase should be adopted in connection with its use in the appropriation 
bill. 

Sincerely yours, 

No. 89 

JOHN W. BONNER 
Attorney General 

NET PROCEEDS TAX-COUNTY TREASURER-PER­
SONAL PROPER:TY TAX-PENALTY AND INTEREST 
Held: Net proceeds tax, being personal property tax, it therefore follows 

that penalty and interest thereon may not be collected. 

Mr. Wilbur P. Werner 
County Attorney 
Glacier County 
Cut Bank, Montana 

Dear Mr. Werner: 

You have submitted the following: 

April 21, 1941. 

"It so happens that one of our large producers is delinquent in 
his net proceeds taxes for the years of 1937, 1938 and 1940 in the 
approximate sum of $17,870.00. The County Treasurer intends to col­
lect these back taxes by sale as provided by law, if necessary. The 
question that arises is: Can penalty and interest be collected on net 
proceeds taxes that are delinquent?" 

The Montana State Constitution provides in Section 3 of Article XII as 
follows: 

"Section 3. All mines and mining claims, both placer and rock in 
place, containing or bearing gold, silver, copper, lead, coal or other 
valuable mineral deposits, after purchase thereof from the United 
States, shall be taxed at the price paid the United States therefor, 
unless the surface ground, or some part thereof, of such mine or claim, 
is used for other than mining purposes, and has a separate and in-

. dependent value for such other purposes, in which case said surface 
ground, or any part thereof, so used for other than mining purposes, 
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