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No. 81 

BOARD OF RAILROAD COMMISSIONERS-OIL CON
SERV ATION BOARD-OIL, Regulation and Production of

STATE EMPLOYEES, Mileage and Expenses of 

Held: Where activities of Board of Railroad Commissioners and Oil 
Conservation Board are correlated in certain regulatory powers, 
Oil Conservation Board may pay mileage and expenses of Railroad 
Commission employee pursuing investigation under such regulatory 
powers. 

Oil Conservation Board of the State of Montana 
Ford Building 
P. O. Box 1122 
Great Falls, Montana 

Attention: Mr. R. P. Jackson 
Secretary 

Gentlemen: 

. Your question IS: 

April 16, 1941. 

"Would it be lawful for this Board to allow, and for the State 
Auditor to pay, any claim made against this Board by an employee 
of the State Board of Railroad Commissioners for mileage and other 
expenses incurred in connection with travel authorized by the Cnair
man or Secretary of this Board for the purpose of obtaining informa
tion pertaining to the production, transportation, refining and market
ing of crude petroleum?" 

Sections 3552.1 to 3552.4, inclusive, Revised Codes of Montana, 1935, 
direct the State Board of Railroad Commissioners to promulgate rules and 
regulations governing the drilling. casing, and abandonment of oil and 
gas wells and the waste of oil and gas therefrom. Under Section 3552.2, 
the Act shall be administered "without any cost and expense to the State 
of Montana in addition to the regular biennial appropriation made for said 
Board and its ex-of'ficio commissions." 

Under Sections 3554.1 to 3554.19, inclusive, Revised Codes of 1935, the 
Oil Conservation Board was created primarily to prevent waste. Among 
the broad powers granted is the power and duty "To have general con
trol, regulation and supervision of the production, transportation and 
storage of crude petroleum within the State of Montana." (Section 3554.9 
(Subdivision 1).) 

Sections 3554.14 and 3554.15, as amended, require a tax of one-fourth 
cent per barrel of petroleum. The proceeds of the tax are used to defray 
the expenses of the regulatory Act. (Section 3554.17.) The expenditures 
by the board under the Act are limited to these proceeds. (Section 3554.6.) 

To a certain extent, the activities of the Board of Railroad Commission
ers and the Oil Conservation Board are directed along the same line under 
the foregoing statutes. The common purpose is to prevent waste in oil 
production. The information developed by an employee of the Railroad 
Commission as a result of investigation along these lines is of value in 
the regulatory administration by both boards under these statutes. The 
fact that the financial limitations on the activities of the Board of Railroad 
Commissioners in this respect are limited to the biennial appropriations 
cannot affect the power of the Oil Conservation Board to administer the 
Act under which it functions. Under Section 3554.6, the Oil Conservation 
Board may employ its own experts, assistants, etc., subject only to the 
limitations of revenue. The employee of the Railroad Commission. pur
suing such investigation, would be acting in a dual capacity for the benefit 
of both boards. 
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I conclude, therefore, that there is no legal objection to the procedure 
you have outlined, insofar as such employee performs functions within 
the scope of his duties as an employee of the Railroad Commission and 
likewise within the scope of the functions of employees of your board. 
The only question remaining, therefore, is one of policy to be determined 
by the boards involved. 

Sincerely yours, 

No. 82 

JOHN W. BONNER, 
Attorney General 

COUNTY CLERK-RECORDS-TRACT INDICES 

Held: Public has right to inspect tract indices maintained by county 
during office hours of County Clerk and subject to reasonable 
regulation. 

Mr. Edward T. Dussault 
County Attorney 
County of Missoula 
Missoula, Montana 

Dear Mr. Dussault: 

April 16, 1941. 

You inquire as to whether or not tract indices, maintained by a county 
for its own use in making abstracts, are open to the public for inspection. 

It is, of course, settled in this State that a county may expend county 
funds for a tract index (Ransom v. Pingel, et aI., 104 Mont. 119, 65 Pac. 
(2nd) 616. 

Section 455 of the Revised Codes of Montana, 1935,' affords the fol
lowing right: 

"455. Records Open to Public Inspection-Exceptions. The public 
records and other matters in the office of any officer are at all times, 
during office hours, open to the inspection of any person. In cases 
of attachment, the Clerk of the Court with whom the complaint is 
filed must not make public the facts of the filing of the complaint, 
or the issuing of such attachment, until after the filing of return of 
service of attachment." 

It is unnecessary to decide the question as to whether or not such 
indices constitute "public 'records" as they come within the purview of 
the phrase "and other matters," as construed in State ex re1. Holloran v. 
McGrath, 104 Mont. 490, 67 Pac. (2nd) 838. 

The precise question presented was asked and answered in Chicago 
Title & Trust Co. v. Danforth, et a1., 236 Ill. 554, 86 N. E. 364, in the 
following form: 

"Is there, then, any warrant in law for discriminating between the 
public records which the Recorder keeps in connection with his ab
stract business and the original records from which these books were 
made? , 

"We are wholly unable to differentiate between the right to 
inspect and examine and take memoranda and abstracts from abstract 
books and the other records required by law to be kept in the Re
corder's office." 

The right to inspect is subject, naturally, to reasonable regulation to 
prevent interference with the orderly conduct of the Clerk's office. 

State ex reI. Holloran v, McGrath, supra; 
Upton v. Catlin, 17 Colo. 546. 31 Pac. 172; 
Atlanta & Co. v. Tidwell, In Ga. 499, 160 S. E. 620. 
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