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this period, the state audit0r has refused to pay to any such association 
its proportion of funds until articles have been filed with the secretary of 
state. This requirement is for the convenience of the auditor and the 
orderly and efficient dispatch of the funds. Ready access to the articles 
of incorporation enables the auditor to determine what associations have 
complied with the law in order to be entitled to the proportionate shares 
of the tax which makes up the benefit fund of the relief association. 

Our Supreme Court has on a number of occasions held as follows: 

"The contemporaneous and long-continued practice of officers re
quired to execute or take special cognizance of a statute is strong 
evidence of its true meaning. And if the legislature by its inaction 
has long sanctioned a certain construction, language apparently un
ambiguous may be given by the courts such construction, especially 
if the usage has been public and authoritative. (Hilburn v. St. Paul, 
M. & M. Ry. Co., 23 Mont. 229, 58 Pac. 551,811.) The last-mentioned 
rule is applied where for many years the construction insisted upon 
has been the rule of action and to disturb it would be to work great 
public and private injury and inconvenience. (Hilburn Case, supra.)" 

Miller Insurance Agency v. Porter, 93 Mont. 567, 320 Pac. 
(2nd) 643. 

See also the following: 

Guillot v. State Highway Commission, 102 Mont. 149, 56 Pac. 
(2nd) 1072; 

Murray Hospital v. Angrove, 92 Mont. 101, 10 Pac. (2nd) 577. 

It is therefore my opinion fire department relief associations should be 
incorporated under the provisions of Chapter 42, Volume 3, Civil Code 
of Montana, 1935, and a certified copy of the articles of incorporation, filed 
with the county clerk should be filed with the secretary of state. 

Sincerely yours, 
R. V. BOTTOMLY 
Attorney General 

No. 510 

LIVESTOCK-LIVESTOCIK COMMISSION -INSPEC
TION OF LIVESTOCK-BRANDS ON LIVESTOCK, In

spection of 
Held: Livestock taken by truck from the owner's ranch in one county 

to some point in another county must be inspected for brands at 
the point of loading, as provided in Section 3324, Revised Codes of 
Montana, 1935, as amended by Chapter 106, Laws of 1941. 

Mr. Fred C. Gabriel 
County Attorney 
Phillips County 
Malta, Montana . 

Dear Mr. Gabriel: 

You have asked this question: 

November 17, 1942. 

John Doe trucked a cow from his ranch in Phillips County to 
Havre, Montana, where the livestock commission maintains an in
spector. Under the provisions of Chapter 106, Laws of 1941, must 
the cow be inspected before leaving Phillips County-or may the 
animal be inspected instead after reaching Havre. 
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Section 3324, Revised Codes of Montana, 1935, as amended by Chapter 
106, Laws of 1941, provides in part: 

"From and after the passage of this act, it shall be the duty of 
any and all persons . . . removing or taking any cQw . . . from one 
county to another to cause the same to be inspected at a point of 
loading for brands, by a state stock inspector, and no railroad com
pany, other carrier or person shall accept such livestock for ship
ment, unless the shipper shall produce a certificate of their inspection 
for brands as herein required; (provided, however, that the provisions 
of this act shall not apply to the said stock when driven by the owner 
from one county to another for the purpose of pasturing, feeding or 
changing the range thereof, nor to any stock driven from one county 
to another by any person ... when such stock is used in the ordi
nary conduct of his ... business ... ); and, provided further, that 
whenever any of the class of stock aforementioned shall be loaded 
for shipment with any railroad company and be consigned to any 
point where the state board of stock commissioners maintain a stock 
inspector, and where loading tally is filled as required in Section 3341, 
th~n such sh!pments so consigned, need not be inspected before 
shipment ... 

The obvious purpose of Section 3324, as amended, supra, is to protect 
ownership of livestock. The inspection is directed toward the brands. 

The section was amended in 1937 (Chapter 133, Laws of 1937), in 1939 
(Chapter 85, Laws of 1939), and again in 1941, supra. Each legislative 
assembly has apparently endeavored to strengthen the provisions of the 
section. The 1937 amendment permitted the livestock commission to 
authorize livestock shipments to be made without inspection, in the 
event there was an inspection made at the destination by a regularly em
ployed stock inspector. The 1939 amendment omitted that provision, but 
still retained the provision the act should not apply to livestock driven by the 
owner from one county to another, for the purpose of pasturing, feeding 
or changing the range thereof nor to any stock "so removed or taken" by 
any person, when such stock was used in the ordinary conduct of his 
business. The 1941 amendment changed the words "so removed or taken" 
to the word "driven." "Drive" is defined by Webster's International Dic
tionary, Second Edition, to mean "to impel or urge onward, to urge 
onward, as with blows"-a definition consonant with the popular meaning 
of the word in this livestock region. 

It is obvious the legislative intention has been directed toward the 
inclusion of all livestock within the section's inspection provisions-except 
those driven from one county to another for pasturage and similar pur
poses and those driven in the ordinary conduct of business, such as a 
team of draft animals. 

The facts presented in your query do not fall within either exception 
noted above. Nor does your factual situation come within the provision 
that, whenever any stock shall be loaded for shipment with any railroad 
company and be consigned to any point where the state board of stock 
commissioners maintain a stock inspector, and where loading tally is filed 
as required in Section 3341, such shipments so consigned need not be 
inspected before shipment-inasmuch as your Mr. John Doe did not load 
with any railroad company in Phillips County and consign to a point indi
cated by the statute. 

Therefore, it is my opinion livestock taken by truck from the owner's 
ranch in one county to some point in another county must be inspected 
for brands at the point of loading, as provided in Section 3324, Revised 
Codes of Montana, 1935, as amended by Chapter 106, Laws of 1941. 

Sincerely yours, 

R. V. BOTTOML Y 
Attorney General 




