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or taxation returns from government owned or. controlled lands in the 
county. No grant of power, either express or implied, can be found for 
this purpose. No authority can be found to employ special counsel or any 
other person or persons for this purpose. 

Colusa County v. Welch, 122 Cal. 428, 55 Pac. 243, was an action to 
prevent payment of claim by county treasurer upon a warrant in favor of 
plaintiff. The claim was for services as special counsel in matters pend
ing before the last session of the legislature, as per contract with the 
board of county supervisors. Plaintiff had undertaken to defeat a bill in 
the legislature, the passage of which would have resulted in a loss to the 
county of a sum of money. The court held the contract void as being 
against public policy, because it was in violation of the constitutional and 
statutory provisions against lobbying. The court said: 

" ... Waiving this, however, and we think the contract alleged 
in the complaint was in excess of any powers conferred upon the 
board of county supervisors and hence void ... In the case at bar 
the supervisors had no duty in the premises to perform. They had 
no authority to influence or employ others to influence, the legislature 
in the action which, in its wisdom, it should see fit to take. If the 
board could do so in the present case, then, by parity of reasoning, 
it could do so in all matters of revenue, and in all cases which might 
indirectly affect the interest of the county. If the board of a given 
county may exercise such authority, then like boards of all other 
counties may exercise like authority in like cases, and there is a pos
sibility of a corps of attorneys always in attendance upon sessions of 
the legislature to influence the action of members in matters confided 
to the judgment of the latter. There is no such authority given, either 
directly or by implication, to boards of county supervisors, and the 
attempt to exercise it by the board in the case at bar was null and 
void." 

In view of the above cited statutes and cases, it is my opinion the 
county, through its board of coun~y commissioners, has no authority, 
either express or implied, to contract for services for the purpose of 
securing methods for taxation returns or taxation returns from govern
ment owned or control1ed lands within the county. 

Sincerely yours, 

No. 505 

R V. BOTTOML Y 
Attorney General 

BOARD OF HEALTH - LICENSES - REST A URANTS
CAFES-FRATERNITIES-SORORITIES 

Held: Montana University fraternity ahd sorority houses and student co
operatives where meals are served only to members do not come 
within the provisions of Section 2589, Revised Codes of Montana, 
1935, requiring a license from the State Board of Health of Mon
tana. 

State Board of Health 
State of Montana 
Helena, Montana 
Attention: Mr. Elton M. Andrews· 

Acting Director 
Food and Drug Division 

Gentlemen: 

November 2, 1942. 

You have asked this office if Montana University fraternity and so
rority houses and student cooperatives where meals are served to members 
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are to be licensed under the provisions of Section 2589, Revised Codes of 
Montana, 1935. I shall assume meals are served only to members of such 
organizations. 

Section 2589, Revised Codes of Montana, 1935, provides in part: 

"It shaH be unlawful for any person, persons, firm or corporation 
to conduct any restaurant, cafe, lunch counter, dining car, manufac
turing bakery, manufacturing confectionery, meat market, cannery, 
soda fountain, ice cream parlor, soft drink establishment or bottling 
works, without having a license issued by the state board of health 
of Montana; ... " 

The only words in the above quotation which could conceivably apply 
to the organizations to which you refer are "restaurant" and "cafe." How
ever, I find the words "restaurant" and "cafe" are defined to contemplate 
a public eating house where refreshments or meals may be obtained by 
the public. (See Words and Phrases and Webster's International Dic
tionary.) 

Hence, I am of the opinion Montana University fraternity and so
rority houses and students cooperatives where meals are served only to 
members do not come within the provisions of Section 2589, Revised 
Codes of Montana, 1935, requiring a license from the State Board of 
Health of Montana. 

Sincerely yours, 

No. 506 

R. V. BOTTOML Y 
Attorney General 

GRASS CONSERVATION ACT-GRAZING 
PREFERENCES, time for filing 

Held: An applicant for a preference in a state grazing district must 
apply within one year of the organization of the district; that is, 
one year from the election of officers and directors, and not one 
year from the filing of a plat of the district. 

Mr. Bruce T. Mott 
Secretary 
Montana Grass Conservation Commission 
Miles City, Montana 

Dear Mr. Mott: 

November 7, 1942. 

You have submitted to this office the following question: 

"Does the year per'iod for making application for grazing pref
erences begin with the filing of a map or plat of the boundaries of a 
state district. as provided in Section II, Chapter 208, of the Laws of 
1939?" 

In considering your question it is necessary to consider two sections 
of the Grass Conservation Act, Chapter 208, Laws of 1939. 

Section 11 of the act provides in part: 

"State grazing districts organized under this Act, shaH, upon com
pletion of their organization, file with the county clerk of each county 
in which their lands lie, a map or plat of the external boundaries of 
such state district so created and a copy of their articles." (Emphasis 
mine.) 
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