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Section 7242, Revised Codes of Montana, 1935, makes the sale of land 
for delinquent irrigation district taxes and assessments and redemptions 
therefrom subject to the general laws covering state and county taxes, so 
the chapters of the session laws quoted above are applicable. The same 
rule applies in the case of irrigation districts taxes and assessments as in 
the case of state and county taxes. 

It is therefore the opinion of this office that there is no authority on 
the part of the county treasurer to permit redemption to be made by 
paying one installment or one-half year's payment of the taxes for which 
land has been sold, on account of delinquent irrigation district taxes and 
assessments. 

Sincerely yours, 

R. V. BOTTOML Y 
Attorney General 

No. 484 

SCHOOLS-FINAL BUDGET-MISTAKE IN 
FINAL BUDGET 

Held: After the approval and adoption of a final school budget as pro
vided by law, no item thereof may be changed, corrected or altered. 

Mr. Oscar Hauge 
County Attorney 
Hill County 
Havre, Montana 

Dear Mr. Hauge: 

September 19, 1942. 

You have requested my OpinIOn, whether, under authority of State ex 
reI. School District No.8 v. Lensman, 108 Mont. 118, 88 Pac. (2nd) 63, 
the final approved elementary school budget for the ensuing year may be 
changed. You believe that under authority of the case the mistake in the 
budget itself not only may, but should, be corrected; that expenditures 
may be made,-liabilities and warrants incurred and issued up to the amount 
()f the corrected budget. You inquire, then, whether it would be possible 
to increase the levy in the following year to take care of the warrants 
drawn but not paid by reason of the deficient levy for this year. 

It is a policy of this office, when answering requests for opinions, to 
<letermine and answer the specific question asked. Thus, in Official Opinion 
No. 479, Volume 19, the specific question whether the tax levy could be 
changed after the final budget had been approved and the levy made was 
answered. No attempt was made to decide the question now asked. 

From a study of the decision in the Lensman case (supra), I cannot 
say the mistake in the final budget as adopted may be corrected. In my 
·opinion the decision of the court does not have nor was it intended to 
have such a broad scope. I would like to call your attention to the words 
<>f the court on page 130: 

" .. '. Furthermore, under the Budget Law, the approval of a 
budget is required, not merely for the purpose of furnishing a basis 
for a levy of taxes, but its approval is a necessary prerequisite to the 
issuance of warrants as disclosed by section 1019.14, Revised Codes." 

The facts of the two cases are not in dispute. I refer you to Official 
Opinion No. 479, Volume 19: 

" ... That case and the present case, however, differ in this re
spect: In State ex reI. School District No.8, v. Lensman, the manda
tory duty of approving the final budget was not performed and was 
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compelled by a writ of mandate. In the present case, the duty of the 
Board of School Budget Supervisors has been performed. The final 
budget was approved." (Emphasis mine.) 

Section 1019.14, Revised Codes of Montana, 1935, provides in part: 

" ... expenditures made, liabilities incurred or warrants issued 
in excess of any of the final budget detailed appropriations, as origi
nally determined (emphasis mine), or as revised by transfer, as here
inafter provided, shall not be a liability of the district and no money 
of the district shall ever be used for the purpose of paying the same." 

I believe the above section controls the question at hand. "As originally 
determined" means the determination as set forth in the final approved 
budget, and not the determination as set forth in the correct preliminary 
budget. No authority to correct the mistake in the budget itself is given 
by this section or any other section. Indeed, section 1019.14 expressly de
clares the final budget as approved shall constitute the budget for the year. 
Under this view it is· not necessary to decide the second question asked. 

It is my opinion that after the approval and adoption of a final school 
budget as provided by law, no item thereof may be changed, corrected or 
altered. 

Sincerely yours, 

R. V. BOTTOML Y 
Attorney General 

No. 485 

TAXATION-REFUND OF TAXES ERRONEOUSLY 
PAID-TIME TO FILE CLAIM FOR REFUND 

Held: Refund of taxes as to land not included in mortgage cannot be 
made under Section 2222, Revised Codes of Montana, 1935, where 
mortgagee voluntarily pays delinquent and current taxes on tract 
of land, which includes some land not under the mortgage. 

Claim for refund of taxes under Section 2222, Revised Codes of 
Montana, 1935, must be filed ·within two years after date when 
second half of such taxes would have become delinquent if same 
had not been pa,id. 

Mr. T. W. Carolan 
County Attorney 
Rosebud County 
Forsyth, Montana 

Dear Mr. Carolan: 

You have submitted the following facts: 

September 19, 1942. 

"A taxpayer was the owner of a certain tract of land, a part of 
which was mortgaged. Taxes were levied against the larger tract and 
became delinquent for the year 1938. The tract in its entirety, was 
sold for delinquent taxes. On April 28, 1942, the mortgagee redeemed 
from said tax sale and paid 1939 and 1940 taxes, said redemption and 
payment of taxes being on the land covered by the mortgage and also 
on the land not included with the mortgage. The mortgagee has filed 
its claim against the county for the amount of taxes paid on the land 
not included within its mortgage." 

With reference to these facts, you request the opinion of this office 
whether the county is legally obligated to refund the taxes paid by the 
mortgagee on the land not included within its mortgage. 
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