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APPROVAL 

Federal Reserve Bank of Minneapolis as custodian and the form of 
receipt set forth herein and the securities therein described are hereby ap­
proved. 

State Examiner, State of Montana 
By _______________________________________________________________________ _ 

Deputy 

State Board of Public Welfare 

By _______________________________________________________________________ _ 

Chairman 
Attest: 

Secretary 
RECEIPT 

We acknowledge receipt of the securities described in the above com­
munication and agree to act as custodian thereof in accordance with the 
instructions therein. This receipt is not assignable or negotiable. 

Signed in quadruplicate ________________________________________________________ , 19 ________ . 

FEDERAL RESERVE BANK OF MINNEAPOLIS 
By _______________________________________________________________________________________________________ _ 

Assistant Cashier 

No. 455 

PUBLIC WELFARE-GRANTS-IN-AID­
COUNTIES-POOR FUND 

Held: Where no part of the floating indebtedness of the poor f\D1d exist­
ing on June 30, 1941, remains \D1paid, a board of CO\D1ty com­
missioners is without authority to make the levies provided \D1der 
Chapter 112, Laws of 1941, and failure to do so, \D1der such con­
dition, will not make the CO\D1ty ineligible for grants-in-aid. 

Mr. E. P. Conwell 
County Attorney 
Carbon County 
Red Lodge, Montana 

Dear Mr. Conwell: 

July 27, 1942. 

I have your letter of July 15, 1942, enclosing a copy of the opmlOn 
rendered by you at that date to the Board of County Commissioners. The 
specific questions considered in your opinion are the following: 

"1. In view of the fact that Carbon County has no floating indebt­
edness in its poor fund as of June 30, 1942, could the Board of County 
Commissioners legally, under Chapter 112, Laws of 1941, make a 
special tax levy of not exceeding one mill for the fiscal year July 1, 
1942, to June 30, 1943? 

"2. Should the Board of County Commissioners fail to make such 
special levy, then could the State Department of Public Welfare, 
under Section 5, Chapter 112, Laws of 1941, in view of the fact the 
County Poor Fund does not owe the State Department any amount 
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of money, refuse Carbon County grants-in-aid-providing the County 
Commissioners comply with all other requirements for such grants­
in-aid as outlined in Part 2, Chapter 82, Laws of 1937, as amended?" 

In your opinion you have answered both the above questions in the 
negative. I agree with your opinion. 

Chapter 112, Laws of 1941, was enacted for the specific purpose of 
permitting the several counties of the state to liquidate their indebtedness 
then due to the State Department of Public Welfare for reimbursements. 
Many of the counties at that time were unable to make their reimburse­
ments from the poor fund income, realized by the six mill levy and other 
sources, and at the same time take care of the necessary expenditures of 
the poor fund. The language used in Chapter 112 is very plain and un­
ambiguous and needs no interpretation. It is only for the purpose of 
paying the floating indebtedness, including reimbursements to the State 
Department of Public Welfare, which were due at the close of business 
on June 30, 1941, that the levies provided by this act were authorized to 
be made. When such indebtedness is paid from the levies authorized for 
the fiscal years 1941-1942 and 1942-1943, authority for such additional 
levies ceases. 

Therefore, Carbon County-not having any unpaid balance of floating 
indebtedness in its poor fund existing as of June 30, 194~annot make 
a levy under the provisions of Chapter 112, Laws of 1941. 

Section IX of Part II of Chapter 82, Laws of 1937, as amended by 
Chapter 129, Laws of 1939, and Chapter 117, Laws of 1941, provides the 
conditions to be met by the county commissioners before the county is en­
titled to a grant-in-aid from state funds. In Opinion 124 of Volume 19, 
Report and Official Opinions of the Attorney General, these conditions 
were specifically interpreted and it was there held that when met, the 
county was entitled to a grant-in-aid, if unable to meet the requirements 
of relief under the Public Welfare Act. The only instance where a county 
would be ineligible for a grant-in-aid for failure to make the levies under 
Chapter 112 is where, having floating indebtedness as of June 30, 1941, the 
county comissioners failed to make such levies. This is not the case here. 

It is my opinion that, where no part of the floating indebtedness of the 
poor fund existing on June 30, 1941, remains unpaid, a board of county 
commissioners is without authority to make the levies provided under 
Chapter 112, Laws of 1941, and failure to do so, under such condition, will 
not make the county ineligible for grants-in-aid. 

Sincerely yours, 

HOWARD M. GULLICKSON 
Attorney General 

No. 456 

LANDS-STA.TE LANDS-BOARD OF LAND COMMIS­
SIONERS, power and authority of to change certificates of 
purchase-CERTIFICATES OF PURCHASE OF STATE 

LANDS 

Held: Under the broad discretionary powers granted to the Board of 
Land Commissioners by the legislature and the Constitutional pro­
visions, the Board-after determining a change in a certificate of 
purchase will secure the largest measure of legitimate and reason­
able advantage to the trust and the people of the State of Montana­
has the power and authority to effect such a change as will bring 
about the result required by the Constitution and the statutes. 

cu1046
Text Box




