
704 OPINIONS OF THE ATTORNEY GENERAL [417-418 

Neither an osteopath nor chiropractor is required by the laws of 
Montana to show he is a graduate of medicine prior to securing a license 
to practice his profession. 

Section 3129, Revised Codes of Montana, 1935, which provides for 
examinations of applicants for licenses in osteopathy, requires such appli
cant to present evidence of having actually attended "a legally authorized 
.and regularly conducted school of osteopathy." (Emphasis mine.) Further, 
Section 3137, Revised Codes of Montana, 1935, provides: 

"The system, method, or sCience of treating diseases of the human 
body, commonly known as osteopathy, is hereby declared not to be 
the practice of medicine or surgery within the meaning of sections 
3116 to 3124, inclusive of this code, and not subject to the provisions 
of said sections." 

Section 3142, Revised Codes of Montana, 1935, which relates to applica
tions to practice chiropractic, requires each applicant to be "a gra<\uate 
of a chartered school of chiropractic." (Emphasis mine.) The term 
"chiropractic" is defined in Section 3144; and nothing therein indicates 
the use of medical knowledge in the science of chiropractic. Section 
3146, concerned with the rights and limitations governing the practice of 
chiropractic, provides chiropractors "shall not in any way imply that 
they are regular physicians or surgeons." The section also states, "They 
shall not prescribe for or administer to any person any medicine or drugs, 
nor practice medicine or surgery, nor osteopathy ... " 

Nowhere in the laws of Montana is it required an osteopath or chiro
practor enroll in, attend, or graduate from a school of. medicine prior to 
.applying for a license in Montana. Osteopaths and chiropractors are 
considered by the laws of this state as members of professions separate 
and distinct from the practice of medicine. 

Hence, I concur .with you in your opinion: 1. Neither an osteopath 
nor a chiropractor is qualified to serve as an examining physician at an 
insanity hearing conducted under the provisions of Chapter 126, Volume 
One, Revised Codes of Montana, 1935, as amended in part by Chapter 117, 
Laws of 1939; 2. Neither an osteopath nor a chiropractor is qualified to 
make the certificate required by Section 1436, Revised Codes of Montana, 
1935. 

Sincerely yours, 
HOWARD M. GULLICKSON 
Attorney General 

No. 418 . 

COUNTIES-ADVERTISING-COUNTY FAIR 
COMMISSION 

Held: A county may appropriate money to be expended by the county 
fair commission for the purpose of paying all or part of the cost 
of newspaper or magazine advertising within or without the state 
for advertising the products and resources of the county. 

Mr. J. Miller Smith 
County Attorney 
Lewis and Clark County 
Helena, Montana 

Dear Mr. Smith: 

May 16, 1942. 

You have asked the opinion of this office' on the following question: 

"Under Section 4549, Revised Codes of Montana of 1935, maya 
county expend money, duly appropriated, for the purpose of paying 
all, or part, of the cost of a newspaper and magazine advertisement, 
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either within or without the state, in which the products and resources 
of said county are advertised?" 

An examination of Section 4549 of the Revised Codes of Montana of 
1935 clearly indicates an appropriation of money may be used by the 
county commissioners of any county for the purpose of "advertising the 
products and resources of their county." In Opinion No. 298 of Volume 
17 of the Opinions of the Attorney General it was held no limitation is 
placed, by the legislature upon the nature or place of the advertising 
authorized by Section 4549 of the Revised Codes of Montana of 1935. We 
agree with this conclusion. The objectionable features upon which 
Opinion No. 338 of Volume 19 of the Opinions of the Attorney General 
was based are not present here. Here the county maintains control over 
each item of expenditure for advertising purposes. 

It is my opinion a county may, if the board of county commissioners 
in their sound discretion deem it to be for the best interest of the county, 
appropriate money to be expended by the county fair commission for 
the purpose of paying all or part of the cost' of newspaper advertising 
within or without the state for advertising the products and resources 
of the county, as limited by Section 4549, Revised Codes of Montana, 1935. 

Sincerely yours, 
HOWARD M. GULLICKSON 
Attorney General 

No. 419 

COSTS-FORMA PAUPERIS-DIVORCE, action in forma 
pauperis for-SHERIFFS-SERVICE OF PAPERS 

Held: A sheriff who receives papers filled out by a woman plaintiff in 
forma pauperis in a. divorce action is required to serve such papers 
without payment in advance of the costs of such service. 

Mr. Leonard Schulz 
County Attorney 
Beaverhead County 
Dillon, Montana 

Dear Mr. Schulz·: 

May 25, 1942. 

You have requested an opinion on the following problem: 

The plaintiff in a divorce action lives in X County, where she has 
filed a divorce action in forma pauperis. The papers required in the 
cause have been sent to the sheriff of Y County for service. . 

Can the sheriff of Y County be required to serve the papers without 
payment in advance of the costs of such service? 

Section 9120, Revised Codes of Montana, 1935, provides in part: 
..... In no case shall the officer receiving papers for service be 

required to serve the same, unless the person in whose behalf the 
service is made, his agent, or attorney, first pay the cost of the service 
upon a demand therefor by the officer ..... 

Section 5780, Revised Codes of Montana, 1935, provides: 
"Any woman suing for a divorce, who shall make it appear to the 

court that she is poor and unable to pay the expenses of such suit, 
shall be allowed by the court to prosecute her suit without costs." 

The provisions of Section 9809, Revised Codes of Montana, 1935, are 
mandatory: 
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