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petition for the consolidation of school districts or for the changing 
of boundaries of school districts more than once during one calendar 
year." 

The foregoing Section 1023 is a special act applying directly to the 
formation or creation of school districts and the changing of boundaries 
of school districts and is mandatory. It commands-in no uncertain 
language-no school district shall be created nor the boundaries changed 
between March 1st and July 1st of any calendar year, and no school dis­
trict nor any portion of any school district shall be included in the 
petition for the consolidation of school districts or for the changing of 
boundaries of school districts more than once during one calendar year. 
This section needs no interpretation. 

Box et al v. Duncan, 98 Mont. 216, 220, 38 Pac. (2nd) 986. 

It is therefore further my opinion no change may be made in the 
boundary lines of a school district, nor a district created, between the first 
.day of March and the first day of July in any calendar year. 

Sincerely yours, 

No. 397 

JOHN W. BONNER 
Attorney General 

TAYLOR GRAZING ACT-RANGE IMPROVEMENTS, 
what are-DISTRICT ADVISORY BOARDS, powers of 

Held: If the district advisory board approves the use of funds derived 
from the Taylor Grazing Act for range surveys and purchasing of 
aerial photographs to be used in connection with or as a basis of 
a range improvement program, then the funds may be so used, 
since such approval would not seem to be an abuse of the discretion 
of the advisory board. 

Mr. Leonard A. Schulz 
County Attorney 
Beaverhead County 
Dillon, Montana 

Dear Mr. Schulz: 

April 14, 1942. 

You have asked the opinion of this office on the following question: 

"May contributed trust funds returned from the United States 
Treasurer under Section 10 of the Taylor Grazing Act to the counties 
from which such funds originate be used in making range surveys 
and purchasing aerial photographs for such surveys?" 

You point out the range survey is an activity which furnishes an ac­
{;urate inventory of location, kinds.and amounts of available range forage; 
yields a map showing this forage inventory in relation to stock water 
facilities, fences, material barriers, trails, roads, etc.; and, where aerial 
photographs are available, the same constitute basic field maps upon 
which all important range improvement data are recorded. 

The answer to your question depends upon the interpretation of Sec­
tion 191.2 of the Revised Codes of Montana, 1935, as last amended by 
Chapter 102 of the Laws of 1939, which provides, in part, with respect to 
the funds to which you refer: 

"The funds comprising said special grazing fund shall be expended 
only for range improvements such as fences, reservoirs, wells, and for 
such other r~~ge improvements as the district advisory board may 
approve .... 
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Under two previous opinions of this office, it was held this prOVISIOn 
vested broad discretionary powers in the district advisory board. (Opinions 
No. 123 and 132, Volume 19, Opinions of the Attorney General.) It was 
pointed out that, in the absence of fraud or manifest abuse of discretion, 
its determination is conclusive. (Guillot v. State Highway Commission, 
102 Mont. 149, 56 Pac. (2nd) 1072; State ex reI. Pew v. Porter, 57 Mont. 
535, 189 Pac. 618.) 

It is my opinion that, if the district advisory board approves the use 
of funds derived from the Taylor Grazing Act for range surveys and 
purchasing of aerial photographs, to be used in connection with or as a 
basis of a range improvement program, then the funds may be so used, 
since such approval would not seem to be an abuse of the discretion of 
the advisory board. 

Sincerely yours, 

No. 398 

JOHN W. BONNER 
Attorney General 

SECRETARY OF STATE, fee for filing judgment dissolving 
corporation-FEES-CORPORATIONS-JUDGMENTS DIS­

SOLVING CORPORATIONS, fees for filing copies of 

Held: Secretary of State must charge fee prescribed by Subdivision 18, 
Section 145, Revised Codes of Montana, 1935, for filing copy of 
judgment dissolving corporation. 

Honorable Sam W. Mitchell 
Secretary of State 
State Capitol 
Helena, Montana 

Dear Mr. Mitchell: 

April 14, 1942. 

You ask if you must charge the fee prescribed by Subdivision 18 of 
Section 145, Revised Codes of Montana, 1935, for filing and recording a 
copy of a judgment dissolving a corporation tendered you by the clerk 
of the district court under Section 9927, Revised Codes of Montana, 1935. 

Section 145, Revised Codes of Montana, 1935, prescribes the fees you 
must charge; and if a charge should be imposed for the filing ofr't'nis in­
strument, it must be under Subdivision 18 of Section 145, which provides, 
inter alia: 

"For filing any other paper not otherwise herein provided for, one 
dollar for filing and twenty cents per folio for recording." 

While Section 4887, Revised Codes of Montana, 1935, relating to fees 
charged by county officers, contains an all-inclusive exemption of charges 
to the state, counties, subdivisions or public officers acting therefor, no 
such broad exemption is granted by Section 145, supra, relating to fees 
charged by the secretary of state, which in that respect provides: 

"That no member of the legislative assembly, or state or county 
officer, can be charged for any search relative to matters appertaining 
to the duties of his office; nor must he be charged any fee for a certi­
fied copy of any law or resolution passed by the legislative assembly 
relative to his official duties." 

The filing of a copy of a judgment dissolving a corporation does not 
come within the exemption granted by Section 145, irrespective of who 
tenders the instrument for filing. 

cu1046
Text Box




