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There is no question but that-in order to create a district-twenty­
five per centum (25%) of the land to be included must be in actual culti­
vation. It is not entirely sensible to infer that to such a district may be 
added lands no part of which are in cultivation. If such practice were 
followed, the proportion of cultivated land in a herd district, with the 
additions, would fall far below the required twenty-five per centum (25%). 
It may be argued, of course, such practice is contemplated, in which case 
the district is subject to abandonment under proper petition and subse­
quent proceedings as prescribed in paragraph (b) of Section 3384 of the 
Revised Codes of Montana, 1935. However, construing the statute as a 
whole, it appears more logical to suppose the legislature did not con­
template the herd district would be made subject to dissolution by adding 
lands thereto which were not cultivated in any proportion, but rather 
the provision for dissolution contemplated a natural diminishing of culti­
vated land by abandonment of cultivation within the district voluntarily 
to such an extent the district no longer served any good purpose. 

It is my opinion that, when owners or possessors of lands lying ad­
joining to any herd district petition such lands be included in the herd 
district, it must be shown twenty-five per centum (25%) or more of the 
land sought to be included is in actual cultivation, the same as is required 
when a herd district is established. 

Sincerely yours, 

JOHN W. BONNER 
Attorney General 

No. 382 

SCHOOLS-TRUSTEES-BOARD OF SCHOOL TRUS­
TEES-PRINCIPAL OF SCHOOLS-CLERK OF BOARD 
OF SCHOOL TRUSTEES-NOTICE OF RE-ELECTION 

OR DISMISSAL 

Held: Where the board of school trustees has acted as a board in con­
formity to law, the chairman of the board of school trustees may 
give the notice required by Section 1075, Revised Codes of Mon­
tana, 1935. 

Miss Elizabeth Ireland 
State Superintendent of 
Public Instruction 
Capitol Building 
Helena, Montana 

Dear Miss Ireland: 

March 21, 1942. 

You have submitted for my opinion the following: 

Where the principal of the school is also the clerk of the board 
of trustees and where the board of trustees passes a resolution by a 
majority vote not to rehire the said principal as such principal, may 
the chairman of the board give the written notice of the action of 
the board to the principal? 

Section 1005, Revised Codes of Montana, 1935, provides for the organiza­
tion of the board of school trustees as follows: 

"The school trustees shall meet annually the third Saturday in 
April and organize by choosing one of their number chairman, and a 
competent person, not a member of the board, as clerk. The chair­
man shall preside at all the meetings of the board, and shall perform 
such duties as usually pertain to such officer, and in accordance with 
the customary rules of order." 
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Section 1008, Revised Codes of Montana, 1935, as amended by Chapter 
206, Laws of 1939, among other powers conferred on the board of trustees, 
provides: 

" ... said board, in the name of the district, shall have power to 
transact all business necessary for maintaining schools and protecting 
the rights of the district .... " 

Section 1075, Revised Codes of Montana, 1935, provides as fol1ows: 

"After the election of any teacher or principal for the third con­
secutive year in any school district in the state, such teacher or 
principal so elected shall be deemed re-elected from year to year there­
after at the same salary unless the board of trustees shal1 by majority 
vote of its members on or before the first day of May give notice in 
writing to said teacher or principal that he has been re-elected or that 
his services will not be required for the ensuing year; provided that 
nothinz in this act shall be construed to prevent re-election of such 
teacher or principal by such board at an earlier date, and also provided 
that in case of re-election of such teacher or principal, he shall notify 
the board of trustees in writing within twenty days after the notice 
of such re-election of his acceptance of the position tendered him for 
another year and failure to so notify the board of trustees shall be 
regarded as conclusive evidence of his non-acceptance of the position." 

There is no question the board has the power and authority at a meet­
ing of the board, by a majority vote of the board members, on or before 
the first day of May to pass a resolution the services of the principal will 
not be required for the ensuing year, and notify the said principal in writ­
ing of the action of the board on or before the first day of Mayas in 
said section provided. The chairman of the board of school trustees is 
the principal executive officer of the board and as such may give the' 
written notice required by Section 1075, Revised Codes of Montana, 1935. 

The clerk of the board is chosen for a definite period, that, anually on 
the third Saturday in April of each year; and the board-meeting for its 
organization on the third Saturday of April-may choose any competent 
person not a member of the board as clerk, provided in Section 1005, supra_ 
The law allows each new board to select its own clerk. To be valid, all 
business transacted by a board of school trustees must be transacted at a 
regular or special meeting (Section 1006, Revised Codes of Montana, 1935) 
and the trustees must then act as a board. 

Williams v. Board of Commissioners, 28 Mont. 360, 72 Pac. 755. 

It is therefore my opinion that, where the board of school trustees has 
acted as a board in conformity to law, the chairman of the board of school 
trustees may give the notice required by Section 1075, Revised Codes of 
Montana, 1935. 

Sincerely yours, 

JOHN W. BONNER 
Attorney General 

No. 383 

PUBLICATION-NOTICES-ORDERS 

Held: l)"nder a statute prescribing the period of time during which a 
publication is to be made and not prescribing the number of 
times of publication, publication once a week during the full period 
prescribed is sufficient. 

Mr. J. Miller Smith 
County Attorney 
Lewis and Clark County 
Helena, Montana 

March 24, 1942. 
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