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coming from without the state but considered to be within the geo
graphical limits of Montana. 

7. The Fish and Game Commission has no jurisdiction over the 
tagging of beaver caught, killed or captured on Indian lands herein-
above described. . 

8. The provisions of Sections 3722, 3730, 3731, 3732 and 3742, as 
amended by Chapter 22, Laws of 1941, are not applicable to beaver 
caught, killed or captured on the Indian lands aforesaid, save as to 
the possible exception of that part of Section 3722 noted in this 
opinion. Even under the provisions of Section 3722, as noted, the Fish 
and Game Warden should impose no greater restriction on the ex
portation of beaver caught, killed or captured on Indian lands within 
the reservation than would be imposed on beaver coming from with
out the state. If the skin or skins from beaver caught, killed or cap
tured on Indian lands within an Indian reservation are prop~rly 
tagged so as sufficiently to identify each said hide or hides, the Fish 
and Game Warden should grant an export or shipping permit to the 
shipper on his payment of the required fee, i. e., SO¢, for the permit 
of each shipment. 

9. The Fish and Game Commission has no authority to issue 
courtesy hunting and fishing permits to Indians. 

10. The Fish and Game ·Commission has no authority to employ 
an Indian or any other person as a deputy game warden to police 
Indian reservation land for state game law violations. 

11. All Indians born within the territorial limits of the United 
States are citizens of the United States; an Indian may enjoy hunting 
and fishing privileges off an Indian reservation, equally with the white 
man, if he purchases the necessary Montana hunting and fishing license 
and pays the required fee therefor. It necessarily follows such licensed 
Indian may hunt his game with a firearm and not be required to com
pete with his white brother with his primitive weapon, the bow and 
arrow. 

. Sincerely yours, 

No. 358 

JOHN W. BONNER 
Attorney General 

COUNTY TREASURER, oaths may be administered by
OATH AND AFFIRMATION, county treasurer may admin
ister-MOTOR VEHICLES-Certificate of title of motor 

vehicle 

Held: A county treasurer has authority to administer and certify oaths 
and this includes administering an oath to a person making a sworn 
statement in writing, or affidavit, which verifies the form of an 
"Application for a Certificate of Title for a Motor Vehicle." 

Mr. Walter T. Murphy 
County Attorney 
Mineral County 
Superior, Montana 

Dear Mr. Murphy: 

February 14, 1942. 

You have asked this office whether a county treasurer has the authority 
to administer and certify oaths, particularly with reference to applications 
for a certificate of title for a motor vehicle. You have furnished a printed 
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form of this application. The contents thereof are verified by an affidavit 
at the end thereof which is to be subscribed and sworn to by the applicant 
or its agent or officer, if the applicant is not an individual. You state 
recently the office of the Registrar of Motor Vehicles has refused to accept 
applications where the oath has been administered and certified by the 
county treasurer and inconvenience will result if this officer may not 
administer the required oath. 

Section 4725 of the Revised Codes of Montana, 1935, enumerates the 
county officers, including "a treasurer." Section 4738 of the Revised Codes 
of Montana, 1935, is as follows, in its entirety: 

"Section 4738. County officers may administer oaths. Every officer 
mentioned in section 4725, and every justice of the peace, may ad
minister and certify oaths." 

A misunderstanding may have arisen because of the difference between 
an "oath" and an "acknowledgment." Authority to administer an oath does. 
not include the power to take an acknowledgment. So this office has held 
in an opinion reported in Volume 16 of the Opinions of the Attorney Gen
eral, page 284. Section 6906 and Section 8875 of the Revised Codes of 
Montana, 1935, specify what officers may take acknowledgments-and 
county treasurers are not included. It appears, however, an acknowledg
ment is no part of the application for certificate of title for a motor vehicle 
but, as stated, the application is verified by an "affidavit," which is merely 
"a declaration in writing sworn to or affirmed by the party making it 
before some person who has . authority to administer an oath," (2 C. J. 
317), or, as defined by Section 10632 of the Revised Codes of Montana. 
1935, "a written declaration under oath, made without notice to the ad
verse party." 

-It is my opinion a county treasurer has authority to administer and 
certify oaths and this includes administering an oath to a person making 
a sworn declaration in writing, or affidavit, which verifies the form of an 
"Application for a Certificate of Title for a Motor Vehicle." 

Sincerely yours, 

JOHN W. BONNER 
Attorney General 

No. 359 

SHERIFfS-REWARDS-CRIMINAL LAW-FUGITIVES 
Held: Where escaped criminal from another state is apprehended by a 

Montana sheriff when not performing official duty, sheriff may 
retain reward paid by bondsmen in other state. 

Mr. Seth G. Manning 
County Attorney 
Wibaux County 
Wibaux, Montana 

Dear Mr. Manning: 

February 16, 1942. 

In the situation you present it appears the bondsmen in another state 
have paid a reward to your sheriff for the capture of a person who was. 
convicted of robbery in ·that state. You inquire whether the sheriff may 
keep the reward or must put it in the county general fund. 

The only statutory prohibition against sheriffs receiving rewards in 
Montana is Section 4483, Revised Codes of Montana, 1935, which reads 
as follows: 
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