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I t is my opinion where, as in this case, the county has already issued 
its assignment of the tax sale certificate to a person having no equitable 
or legal interest in the real estate at the time of taking said assignment 
and where there were no delinquent taxes for the year 1938, the redemp
tioner may redeem only by paying the amount for which the said land 
was st~uck off to the county, with penalty and interest thereon, and with 
the further payment of subsequent taxes, if any, paid by the purchaser 
or his assignee with interest thereon at the rate of eight per cent per 
annum from the date of such payment. Of course, it follows the county 
may make no refund of any penalty or interest. 

An opinion of a former Attorney General, Opinion No. 38, Volume 18, 
Report and Official Opinions of the Attorney General, dated March 29, 
1939, is hereby expressly overruled insofar as it relates to the question 
herein determined. 

Sincerely yours, 

No. 35 

JOHN W. BONNER 
Attorney General 

FRATERNAL BENEFIT SOCIETIES-LODGES 
Held: Any corporation, 'society, order, mutual life association or voluntary 

association, whose membership (policyholder) is limited to the 
members of a lodge system with ritualistic form of work and rep
resentative fonn of government, which makes provisions for the 
payment of benefits in accordance with Section 6309, and which 
lodge system conforms to requirements of Section 6306, Revised 
Codes of Montana, 1935, could qualify under proposed amendment 
to Senate Bill Number 105. 

Honorable Warren Toole 
Chairman, Committee on Judiciary 
House of Representatives 
Helena, Montana 

Dear Mr. Toole: 

February 26, 1941. 

You have submitted the question whether, your committee's proposed 
amendment to Senate Bill No. 105 (which amends Section 6305, Revised 
Codes' of Montana, 1935) would permit the "Grange Mutual Life Insurance 
Company" of Nampa, Idaho, to qualify to do business in the State of 
Montana. 

As amended, the Bill would read as follows: 

"A Bill for An Act Entitled: 'An Act to Amend Section 6305, 
Revised Codes of Montana, 1935, Relating to Fraternal Benefit So
cieties and the Definition Thereof.' 

"Be It Enacted by the Legislative Assembly of the State of Mon
tana: 

"Section I. That Section 6305, Revised Codes of Montana, 1935, 
be, and the same is hereby amended to read as follows: 

"6305. Fraternal benefit societies defined. Any corporation, society, 
order, mutual life association, or voluntary association, without capital 
stock, organized and carried on solely for the mutual benefit of' its 
members and their beneficiaries, and not for profit, and having a lodge 
system with ritaulistic form of work and representative form of 'gov
ernment or whose membership is limited to the members of a lodge 
system with ritualistic fonn of work and representative fonn of gov
ernment, and which shall make provisions for the payment of benefits 
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in accordance with Section 6309, is hereby declared to be a fraternal 
benefit society. 

"Section 2. This Act shall be in full force and effect from and after 
its passage and approval." 

My opinion is that any corporation, society, order, mutual life associa
tion or voluntary association, with the qualifications enumerated in the Bill. 
whose membership (policy holder) is limited to the members of a lodge 
system with ritualistic form of work and representative form of govern
ment, and which makes provisions for the payment of benefits in ac
cordance with Section 6309, and which lodge system conforms to the re
quirements of Section 6306, of the Revised Codes of Montana, 1935, could 
qualify thereunder to do business in the State of Montana. 

This office has not been furnished with a copy of the prospectus of 
the "Grange Mutual Life Insurance Company" or of the "Grange Or
ganization," but presumes your committee is advised in that regard and 
can readily ascertain if it will comply with the terms of the Bill. 

Sincerely yours, 

No. 36 

JOHN W. BONNER 
Attorney General 

STATE FORESTER-HOUSE BILL NO. lO-DISPOSAL 
OF FUNDS-FORESTERS' COOPERATIVE WORK 

FUND,-SLASH DISPOSAL FUNDS 

Held: 1. Under House Bill No.' 10, all funds remaining in Foresters' 
Cooperative Work Fund, as of July 1, 1941, should be trans
ferred to the General Fund. 

2. All slash disposal funds remaining on hand on July 1, 1941, 
should be transferred to the general fund, certain portions 
thereof, however, being impressed with a trust in favor of 
persons entitled to refunds. 

3. Federal funds granted to assist the State Forester fire preven
tion remaining on hand July 1, 1941, should not be transferred 
to the General Fund, as such moneys are accepted by the State 
in trust for the purposes granted. 

Mr. Rutledge Parker 
State Forester 
Helena, Montana 

Dear Mr. Parker: 

March 3, 1941. 

You have requested my opmIOn as to the effect of House Bill No. 10 
on the status of funds remaining on hand July I, 1941, which are derived 
from various sources in connection with State Forestry work. 

To present a clear picture of the source and purpose of the funds in
volved, I shall enumerate them: 

1. Foresters' Cooperative Work Fund. Section 1830.10 of the 
Revised Codes of Montana, 1935, provides for the creation of this fund, 
the sources of which are declared to be appropriations or allotments 
"from the State, counties, municipalities, United States Government, 
or any department thereof, or other organization or individual." Li
cense fees for use of portable saw mills upon forest lands go into this 
fund. (Section 1839.2, Revised Codes of Montana, 1935). Section 22 
of Chapter 128 of the Laws of 1939 further declares that all moneys 
received from all public agencies, private agencies and individuals 
cooperating with the State Forester or the Board of Forestry shall 

cu1046
Text Box




