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rants. Otherwise, these proceeds must be carried as a balance at the end 
of the fiscal year to be considered in the next fiscal year budget as pro-
vided by law. . 

I t is therefore my opinion: 

l. The proceeds from the per capita poor tax levied under Section 
4465.4, Revised Codes of Montana, 1935, as amended by Chapter 
165, Laws of 1941, when and as collected must be deposited to the 
credit of the poor fund. 

2. In making up the county budget, the estimated proceeds from a 
per capita poor tax to be levied in December may be taken into 
consideration and included therein. 

3. Unless included in the budget estimate, proceeds from the per 
capita poor tax may not be expended during the current fiscal 
year, but must be carried as a balance at the end of the fiscal year. 

4. Proceeds from the per «apita poor tax levied in December may be 
used to retire legally issued registered warrants against the poor 
fund during such fiscal year. 

Sincerely yours, 

No. 346 

JOHN W. BONNER 
Attorney General 

LICENSES-BOILERS, low pressure-ENGINEERS 

Held: 1. Low-pressure license is required for low pressure boilers in 
public buildings irrespective of fact that steam pressure may 
be below fifteen pounds, and 

2. Safety devices may not be used to take place of licensed en
gineers. 

Mr. John D. Stafford 
County Attorney 
Cascade County 
Great Falls, Montana 
Attention: Mr. R. J. Nelson, Deputy 

Dear Mr. Stafford: 

January 23, 1942. 

You ask whether (1) a low-pressure license is required where low 
pressure cast iron sectional steel boilers carrying not to exceed fifteen 
pounds of steam pressure are used in public buildings, and (2) safety de
vices may be used on steam boilers to take the place of a licensed engineer. 

Section 2720 of the Revised Codes of Montana, 1935, provides, inter alia: 

"All persons who operate heating boilers or plants, in public build
ings where the steam pressure allowed on such boilers is thirty 
pounds per :;quare inch or less, must procure from art inspector a 
low-pressure license." 

While Section 2726, Revised Codes of Montana, 1935, exempts from 
the operation of the act low-pressure cast iron sectional boilers, carrying 
not to exceed fifteen pounds of steam pressure, Section 2720, Revised 
Codes of Montana, 1935, deals specially with those who must secure 
licenses and is controlling under well-recognized rules of statutory con
struction. 

I am of the opinion, therefore, the first portion of your question should 
be answered in the affirmative. Inquiry by this office to the department 
of our state government concerned discloses its past administrative prac-
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tice has conformed to the view I have taken. This practice adds weight 
to the conclusion reached. 

Guillot v. State Highway Commission, 102 Mont. 149, 56 Pac. 
(2nd) 1072. 

The second question may be disposed of by quoting the following 
portion of Section 2728, Revised Codes of Montana, 1935: 

"It is unlawful for any person in this state to operate a stationary 
boiler or steam-engine ... without a license granted under the pro
visions of this charter" (chapter ?). 

The section, as amended by Chapter 30, Laws of 1939, read "article" 
rather than "charter." 

There is no provision of law authorizing the use of safety appliances 
in lieu of licensed engineers. 

It is my opinion, therefore, your second question must be answered in 
the negative. 

Sincerely yours, 

No. 347 

JOHN W. BONNER 
Attorney General 

TUBERCULOSIS SANITARIUM, State-S I L I COS I S
COUNTY COMMISSIONERS-PAYMENT FOR CARE, 

TREATMENT AND MAINTENAN.CE-DISCRETION 

Held: It was not the intention of the legislature that inmates of the Mon
·tana State tuberculosis sanitarium, receiving benefits under the 
silicosis act, should be required to pay for their care and treat
ment therein. 

Mr. J. B. Convery 
Administrator 
Department of Public Welfare 
State of Montana 
Helena, Montana 

near Mr. Convery: 

January 23, 1942. 

You have advised me of a communication from Dr. F. I. Terrill, Sup
erintendent of the Montana Tuberculosis Sanitarium, which is as follows: 

"Some of the Counties have insisted that patients receiving silicotic 
benefits reimburse the County for their care here. As you probably 
know, the institution charges the County $1.00 for each patient day. 
You can readily see that these individuals would have to send their 
entire check to the Counties. Many of the men here are worried 
about this condition and I believe it would be well for you to define 
whether or not this can be done. It might be possible that part of 
this amount could be paid to the County, which would allow them 
some money for their personal care. 

"One county has gone so far as to state that unless the individual 
returns the entire amount to them it will be necessary for us to dis
charge him from the institution. It so happens that this man is in a 
very advanced condition and of course it would be criminal if it were 
necessary to discharge him." 

Section 1520, Revised Codes of Montana, 1935, deals with the admis
sion of patients to the sanitarium and, insofar as applicable to the ques
tion presented, provides: 
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