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It is the duty of the supervisors "to supervise within their county the 
extermination or control program as promulgated by the county com
missioners." 

Under Section 13 of the act, the county commissioners may create a 
"noxious weed fund" by appropriation or tax and warrants on the fund 
"may be drawn by the supervisors and countersigned by the commis
sioners." 

Section 11 of the act provides for weed destruction by the supervisors 
and payment for such expenses out of the "noxious weed fund." Where 
the owner of weedy land desires to do the work, he may be furnished 
the materials by the county commissioners upon certification as to amount 
of materials needed by the supervisors under Section 14 of the act. 

Important in consideration of the question are the provisions of Sec
tion 16 stating the. county commissioners "shall determine and fix the 
cost" of weed control in weed districts, whether the same be performed 
by the individual land owners or by the supervisors. 

The board of county commissioners is the executive body of the 
county. It cannot delegate the exercise of judgment and discretion, for 
they are in the nature of public trusts. (State ex reI. Nelson v. Timmons, 
57 Mont. 602, 189 Pac. 871.) Although the fund created is for a special 
purpose, it is nevertheless a county fund. The promulgation of the weed 
control program under Section 9 of the act and the fixing of its cost are 
the direct responsibilities of the county commissioners. 

I am, therefore, of the opinion the county commissioners must as
sume the responsibility over the fund as in the case of other county funds. 
The countersigning of warrants must not be deemed a ministerial func
tion. 

Sincerely yours, 

No. 341 

JOHN W. BONNER 
Attorney General 

COUNTY OFFICERS, bonds of during military service
OFFICERS, bonds of during military service-BONDS, officers 

in military service 

Held: Bond of county treasurer need not be continued during his absence 
in military service where acting county treasurer furnishes bond 
required of regular treasurer. 

Mr. C. T. Sanders 
County Attorney 
Richland County 
Sidney, Montana 

Dear Mr. Sanders: 

January 9, 1942. 

Your county treasurer entered the United States armed forces on Sep
tember 16, 1940. An acting treasurer was sworn into office and furnished 
the bond required of the regular county treasurer. You inquire whether 
the premium must be continued on the absent treasurer's bond without 
jeapordizing his status as county treasurer when he returns from his mili
tary service. 

The bond is, of course, required by statute. (Section 466 of the Re
vised Codes of Montana, 1935.) By Section 475 of the Revised Codes of 
Montana, 1935, the principal and sureties are liable for defaults of any 
deputy, clerk or employee, appointed or employed by the principal. 

cu1046
Text Box



341-342] OPINIONS OF THE ATTORNEY GENERAL 571 

An official bond is in effect a contract between the officer and the gov
ernment that such officer will faithfully discharge the duties of his office. 

Leslie County v. Maggard, 212 Ky. 354, 279 S. W. 335; 
State v. Gramm, 6 Wyo. 329, 52 Pac. 533. 

The 1941 Legislature-by Chapter 47 of the Laws of 1941-made pro
vision for maintaining the status of officers who enter the armed forces 
of the United States and provided for the appointment of acting officers 
during their absence. The Legislature has the power to fix the amount 
of the bonds required or dispense with the necessity of any bond what
soever. No prerequisite was made in Chapter 47 that the officer's bond 
must have been in force during his absence in order that he regain his 
status upon his return from military service. The acting officer in the 
instant case has furnished the required bond as he should have done. It 
replaces the bond of the regular officer until he reassumes his duties. No 
reason exists why two bonds should remain in effect. 

I am, therefore, of the opinion the bond of the absent county treasurer 
need not be continued beyond the time the acting treasurer assumed the 
duties of the office and furnished bond. The status of the absent officer 
upon his return will not be jeapordized by discontinuing his official bond. 

Sincerely yours, 

No. 342 

JOHN W. BONNER 
Attorney General 

GRAND ARMY OF THE REPUBLIC-SPANISH-AMERI
CAN WAR VETERANS-CUSTODIAN OF RECORDS
GOVERNOR, power of to abolish an of'fice-MILITARY-

VETERANS-WAR VETERANS 

Held: The language used by the legislature in Chapter 56, Laws of 1941, 
is plain, certain and without any ambiguity, in that said act confers 
no authority or power on the Governor of Montana to abolish the 
office or position of custodian of the Grand Army of the Republic 
and the Spanish-American War Veterans Department of Montana, 
or any constitutional or statutory office, and Chapter 30 of Volume 
I, Revised Codes of Montana, 1935, is still in full force and effect. 

Honorable Sam C. Ford 
January 9, 1942. 

Governor of the State of Montana 
Capitol Building 
Helena, Montana 

Dear Governor Ford: 

I have received many inquiries and a request from the County Attorney 
of Custer County as follows: 

"Does the Governor of the State of Montana have the authority 
and power to abolish the office of 'Custodian of Records of Grand 
Army of Republic and United Spanish War Veterans' upon the Gov
ernor's approval of a report and recommendation of the advisory com
mittee provided for in Chapter 56, Laws of 1941, commonly known 
as the State Government Reorganization Act?" 

Inasmuch as this inquiry pertains to your offi"ce and I am under the 
statutes your legal adviser, I deem it only proper to direct this opinion 
to you. 
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