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And quoting from Pacific Coal Co. of Silver Bow County, as follows: 

"If the Sheriff should have this food prepared outside the jail for 
service to the prisoners, as he would have a right to do, it could not, 
be successfully argued that he would be required to expend the full 
amount of his pcr diem fee for the raw food alone, and in addition 
thereto pay the cost of fuel and expense of preparation. As a legiti­
mate part of the cost of such food he would be entitled to take into 
consideration the item of fuel and other expense of preparation. If, 
on the other hand, the Sheriff should avail himself of the facilities 
provided in the jail for cooking food for prisoners, he would likewise 
be entitled to take into consideration the same items; that is, in either 
event, in computing the amount of his expenditures for board of the 
prisoners, he would be entitled to include the necessary cost of pre­
paring the same, so as to make it suitable for consumption. 

"The Sheriff's fee for providing the 'board' or 'food' is the amount 
specified in Section 4886. Under this section he is not entitled to 
anything further. To hold that the county is required to pay a part 
of the Sheriff's expense in furnishing such board would be equivalent 
to allowing him compensation in addition to that provided by law. 
This the county cannot be permitted or required to do. What is not 
by law imposed as expenses upon a county is not a charge against it. 
(Wade v. Lewis and Clark County, 24 Mont. 335, 61 Pac. 879; Sears 
v. Gal1atin County, 20 Mont . .462, 40 L. R. A. 405, 52 Pac. 204.) 
(Emphasis mine.) 

"A consideration of Sections 12482 and 4886, above referred to, 
impels us to the conclusion that the clear intent is that the fee pro­
vided for in Section 4886 is intended to cover the total amount of 
the county's liability for the furnishing of board to prisoners confined 
in the county jail and that it is not entitled or permitted to make any 
further or additional expenditures for that item. It therefore fol­
lows that the action of the Board of County Commissioners in refus­
ing to al10w the claim of the respondent for coal furnished to the 
Sheriff and used by him in preparation of the food which he was 
required to furnish the prisoners confined in the county jail for the 
fee named in Section 4886 was correct, and that the district court was 
in error in holc;ling otherwise." 

Pac. Coal Co. v. Silver Bow Co., 79 Mont. 323, 326, 256 Pac. 
386. 

I find no authority or warrant in law for a charge against the county 
for renovating, redecorating or any other such charge or charges for main­
taining living quarters for a Sheriff in a county jail. It is therefore my 
opinion that such a charge is not a proper 'charge against a county, and, 
if paid, it may be recovered from those authorizing the same. 

Sincerely yours, 

No. 29 

JOHN W. BONNER 
Attorney General 

LIVESTOCK-STOCK INSPECTORS-SHERIFF 
Held: A Sheriff has no statutory right to act as a Stock Inspector. 

Honorable Reynold C. Dahl 
Senator from Cascade County 
State Capitol 
Helena, Montana 

February 19, 1941. 
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Dear Mr. Dahl: 

You have requested my opinion as to whether or not sheriffs may act 
as stock inspectors. 

The only provision of our statute permitting inspection by sheriffs is 
found in Section 3317, Revised Codes of Montana, 1935. This section is 
part of Chapter 287 of the Political Code and relates to inspection of horses 
and cattle before removal from the State .. Section 3317 specifically provides 
that inspection of horses and mules might be done by "a stock inspector, 
or the sheriff of the county from which such stock is to be removed ... " 
Section 3321 of the same Chapter provides for inspection of cattle but 
specifically states that such inspection is to be by "a stock inspector of 
the State ... " 

In 1937, Section 3321 was amended by Chapter 136, Laws of 1937, to 
include horses, mules and cattle, and provides for inspection of the same 
by "a stock inspector of the state." Section 3317, supra, was not changed. 
However, there would appear to be a conflict between Section 3317 and 
3321, as amended. Under the well-established rules of interpretation, where 
two acts dealing with the same subject are in conflict, the later act repeals 
the earlier one (Territory v. Gilbert, 1 Mont. 371; State v. Dist. Court, 41 
Mont. 357; State v. Dist. Court, 56 Mont. 464), especially where it clearly 
appears that it was the intention of the Legislature in enacting the later 
statute that it should be the only law on the subject. (State v. Quinn, 40 
Mont. 472). 

It is therefore my opinion that in view of Chapter 136, Laws of 1937, 
a sheriff has no statutory right to act as stock inspector. 

Sincerely yours, 

JOHN W. BONNER 
Attorney General 

No. 30 

INITIATIVE-REFERENDUM-.:MONT ANA STATE 
COLLEGE-NORTH MONTANA COLLEGE­

TAXATION-BONDS 

Held: Either an initiative measure or a referendum measure may be 
drawn for the purpose of levying a tax and issuing bonds to erect 
buildings at Montana State College and North Montana College in 
the same bill or act, under the decision of State ex reI Bonner v. 
Dixon, et aI., 59 Mont. 58, 195 Pac. 841, and taking into considera­
tion the requirements set forth in Herrin v. Erickson, 90 Mont. 259, 
2 Pac. (2nd) 296. 

Honorable G. F. Mundy 
Senator from Hill County 
State Capitol . 
Helena, Montana 

Dear Senator Mundy: 

You have submitted the following': 

February 20, 1941. 

""Vould a referendum or initiative measure be constitutional which 
provides for the financing of the building and equipping of buildings 
for both the Montana State College and the Northern Montana Col­
lege at Havre to be included in the same measure or would it require 

, two separate measures, one for each of the said institutions ?" 
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