
252-253] OPINIONS OF THE ATTORNEY GENERAL 419 

$3400.00 per year, which salary has been paid continuously since. The 
1937 Legislature appropriated $3000.00 annual salary for this office and 
the same amount was appropriated by the 1939 Legislature. The balance 
of the yearly salary of $400.00 was made up from the moneys received 
from the federal government's participation in the program. 

The 1941 Legislature-by House Bill 380--appropriated $2400.00 as the 
yearly salary of the state supervisor, and that is the entire amount of state 
funds which can be used for that salary. However, in the event the state 
board directs a part of the federal funds may be used for the state super
visor's salary and by so doing does not violate any of the regulations and 
requirements of the federal agency participating, then it is within the 
board's discretion to do so. 

Apparently the intent of the Legislature in House Bill No. 380, when 
it stated, "In addition thereto there is hereby appropriated all moneys 
received from the federal government for civilian rehabilitation, provided, 
however, that no administrative salarie~ shall be increased by reason of 
the use of this fund," was to freeze the salaries at the level they had been 
heretofore. 

It is my opinion the Legislature would not have the authority to direct 
how the federal funds should be used. The federal government only may 
direct how the funds it provides may be used. The state may then either 
accept or reject the participation of the federal government. 

Sincerely yours, 

No. 253 

JOHN W. BONNER 
Attorney General 

COUNTY CLERK-SCHOOL DISTRICTS-FEES FOR 
PREPARING LISTS OF ELECTORS-ELECTIONS 

Held: A county clerk may not charge a school district of the second or 
third class for poll books or lists of electors in connection with the 
holding of an election to make an extra levy. 

Mr. Cedor B. Aronow 
County Attorney 
Toole County 
Shelby, Montana, 

Dear Mr. Aronow: 

September 24, 1941. 

You have asked whether or not the county clerk may charge School 
District No.2 of your county five cents per name for preparing the list 
of registered voters for the school district on holding an election to make 
an extra levy. 

Generally speaking, the power of a public officer is limited by the 
statute conferring the power. (In re Farrell, 36 Mont. 254, 92 Pac. 785.) 
It follows the county clerk can charge no fee unless some statute authorizes 
him to do so. 

Under Section 571 of the Revised Codes of Montana, 1935, the county 
clerk may charge three cents for each name entered on poll books for 
election in a city, town or school district of the first class. Before the last 
amendment of this section in 1935 the charge was five cents per name. 
School District No.2 of Toole County is not a district of the first class 
and so no charge can be made for preparing poll books for that district 
under the well-established rule of "expressio unius est exclusio alterius." 

An election for an extra levy is conducted as other school elections. 
(Section 1222 of the Revised Codes of Montana, 1935.) Apparently no 
provision is made for payment of the county clerk for making poll books 
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or lists of electors for any school district election except elections in dis
tricts of the first class. It should not be overlooked, however, that the 
county clerk is specifically authorized to make a charge of five cents per 
name for each name included in poll books prepared for school district 
bond elections regardless of the class of the school district. (Section 1224.12 
of the Revised Codes of Montana, 1935.) 

The conclusion specific authority must be found for charging a school 
district any fee for preparing poll books or lists to be used in an election 
is supported by Section 4893 of the Revised Codes of Montana of 1935 
which provides, generally, no fees must be charged the state, or any county 
or any subdivision thereof (including school districts), but such services 
must be performed without charge. Special statutes requiring the pay
ment of fees would prevail over the general statute. (In re Wilson's Estate, 
102 Mont. 178,' 195, 56 Pac. (2nd) 733, 105 A. L. R. 367.) 'However, we 
find no special statute authorizing the charging of a fee under the cir-
cumstances outlined by you. . 

It is my opinion a county clerk may not charge a school district of the 
second or third class for poll books or lists of electors in connection with 
the holding of an election to authorize an extra levy. 

Sincerely yours, 

No. 254 

JOHN W. BONNER 
Attorney General 

SCHOOLS AND SCHOOL DISTRICTS-TRANSPORTA
TION-PAYMENT FOR HIGH SCHOOL PUPILS AT

TENDING SCHOOL IN OTHER COUNTY 

Held: When a board of school trustees has determined to furnish trans
portation and sets up a budget therefor, transportation must be 
furnished to all eligible pupils-including pupils who may attend 
high school outside the county of their residence either with or 
without authorization of the county superintendent. 

Mr. D. W. Doyle 
County Attorney 
Pondera County 
Conrad, Mont;l.I1a 

Dear Mr. Doyle: 

You have submitted the following question: 

September 24, 1941. 

Certain high school pupils living in a certain county have previ
ously attended high school in another county where they did not 
reside. There is no high school in the school district in which the 
pupils reside in the first mentioned county. Should the school district 
where the pu'pils reside pay transportation for the pupils attending 
high school outside the county where they reside? 

When high s~hool pupils desire to attend a school outside of the county 
of their residence, their parents or guardians must make application to 
their county superintendent of schools before September 1st of the school 
year and be authorized by such county superintendent of school in order 
to have the school money budgeted for each eligible high school pupil 
transferred to the county of attendance, as provided by Section 1262.81 
of the Revised Codes of Montana of 1935, as amended by Section 4 of 
Chapter 217 of the Laws of 1939. 
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