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this act shall, as a condition precedent to the granting thereof, execute 
and file with the commissioner a good and sufficient surety bond in 
the sum of five thousand dollars ($5,000.00) to the State of Montana 
... conditioned upon the fai.thful performance of his obligations as a 
bean dealer or warehouseman under the laws of this state and as 
prescribed in this act, and of such additional obligations as may be 
assumed by him under contract with the respective depository of the 
beans with him . . ." 

Section 3592.55, Revised Codes of Montana, 1935, defines certain terms 
and words used in the act, and, as applicable here, we quote the following: 

"(d) The words 'storage' or 'warehousing' shall mean any method 
by which beans are held for any party, other than direct owner­
ship, by the party doing the storing." 

It is clear, from the provisions of Section 3592.57, supra, any person 
engaged in the business of "buying and selling at wholesale, or receiv­
ing or soliciting beans for purchase or sale," must secure a license. It is 
likewise clear, from the definition of the words "storage" and "warehous­
ing" in Section 3592.55, one purchasing beans and paying cash therefor 
is not, under the act, storing or warehousing beans, for the definition 
quoted excepts therefrom "direct ownership." 

One purchasing beans for cash and selling the same at wholesale or 
retail must procure a license, as provided by Section 3592.37, supra, but 
having direct ownership of the beans so purchased, he can have no obli­
gation to others. The purpose of the bond required by Section 3592.59, 
supra, is to protect those persons storing beans. There being no obliga­
tion to third persons by one having direct ownership, there would seem 
to be no necessity for a bond. 

It is therefore my opinion one buying beans and paying cash therefor 
upon delivery, although required to procure a license, is not required to 
furnish a bond under Section 3592.59, Revised Codes of Montana, 1935. 

Sincerely yours, 
JOHN W. BONNER 
Attorney General 

No. 249 

SCHOOLS-TRANSPORTATION OF S C H 0 0 L CHIL­
DREN-BOARDS OF TRUSTEES-LIABILITY INSUR­

ANCE-CARRIERS 

Held: Where board of school trustees in its sound discretion determines 
it is necessary and for the best interest of the district, school chil­
dren involved and as a part of consideration of transportation, 
trustees may either furnish or pay premium on liability insurance 
covering privately owned bus so used in transporting such school 
children. 

Mr. William F. Shallenberger 
County Attorney 
Sanders County 
Thompson Falls, Montana 

Dear Mr. Shallenberger: 

September 23, 1941. 

You have submitted to this office the following question: 

Where school trustees have made contracts with individuals to 
transport school children of the district and where the contract pro­
vides the district is to pay the premium on liability insurance on the 
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privately owned busses, is such charge for premium a proper charge 
against the district and may the county treasurer pay warrants drawn 
by the district in payment thereof? 

Chapter 152, Laws of 1941, provides in part as follows: 

"Section 1. Boards of Trustees to Furnish Transportation. The 
board of trustees of any school district or county high school within 
the State of Montana shall have the power to furnish transportation 
to and from school for all pupils residing within their district, who are. 
enrolled in the public schools of their district, and who reside three (3) 
'or more miles distant, over the nearest practical route, from a public 
elementary or secondary school. Provided, that, school boards may in 
lieu of transportation furnish supervised correspondence study, super­
vised home study; room, rent, or board; but any sum expended in lieu 
of transportation shall not exceed the per pupil cost set up in schedule 
in Section 7 of this act. 

"Section 3. School Board May Operate Busses or Contract for 
Transportation of Pupil. The board of trustees shall have the power 
to purchase, or rent and provide for the upkeep, care and operation 
of school busses; or to contract and pay for the transportation of 
eligible pupils, such contracts to run for terms not to exceed three (3) 
years. 

"Section 5. Contracts for Transportation. * * * Except that when 
transportation is furnished by a carrier, the contract shall be signed 
by the district clerk, the chairman of the school board and by the 
carrier. One copy must be filed in the office of the county superin­
tendent of schools, one copy retained by the district clerk and one 
copy given the person furnishing such service. The county superin­
tendent of schools shall send a notice to the county treasurer, immedi­
ately after receiving a copy of each contract, which notice shall 
acquaint the county treasurer with the names of the contracting 
parties, the number of the district paying transportation, and the 
amount of the contract. The county treasurer shall not honor any 
warrant drawn in excess of the total monthly, or six-weeks trans­
portation payment, allowed by contract, and positively shall honor 
no warrant drawn upon a district which does not hold a contract. 
* * * Before contracts are awarded to a common, carrier, the board 
shall secure bids, by publishing a call for bids in three (3) issues of 
a newspaper having general circulation in the county, during a period 
of twenty-one (21) days prior to the letting of the contract; provided, 
that, in the event there is no newspaper published in the county, 
three (3) notices, calling for bids, shall be posted in three (3) separate 
and conspicuous places in the district. The board shall let the con­
tract to the lowest responsible bidder; provided, that the board shall 
have the right to reject any and all bids. 

"Section 6. Requirements as to Busses, Drivers and Operation of 
School Busses. Any person or persons having a contract to transport 
school children, or any school district owning and operating its own 
school busses, shall comply in every respect with the provision of 
Chapter 110 of the political code of the Revised Codes of Montana, 
1935; provided, that, the board of trustees may require added safe­
guards, by supplementing in the contract the provisions of said Chap­
ter, with additional regulations relating to bus specifications, age of 
drivers, liability insurance and operating speed; provided, that, a dis­
trict, owning and operating its own bus or busses, must carry per­
sonal liability insurance in the amount of not less than ten thousand 
($10,000.00) dollars if only one (1) bus is operated, or an aggregate 
blanket amount of not less than fifteen thousand ($15,000.00) dollars, 
if two (2) or more busses are operated." 

It must be observed Section I, supra, grants authority to the board of 
trustees of any school district or county high school to furnish transporta-
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tion to and from school for all pupils residing within the district who are 
enrolled in the public schools of the district and who reside three or more 
miles from a public elementary or secondary school. 

Section 5 provides for the contract of transportation, how the contract 
shall be signed and the distribution of the copies thereof, the notice by the 
county superintendent to the treasurer of the amount of the contract, the 
procuring of bids and the publication or posting thereof prior to the letting 
of the con tract. 

Section 6 then provides the person having a contract shall comply with 
Chapter 110 of the political code of the Revised Codes of Montana, 1935, 
as amended by Chapter 16, Laws of 1939. It also provides the board of 
trustees may require added safeguards by supplementing in the contract, 
among other things, additional regulations relating to bus specifications, 
age of driver (must be at least 21 years of age, Chapter 16, Laws of 
1939), liability insurance, operating speed and such other related matters. 

It is apparent that, after the board of trustees has determined to furnish 
transportation, it may in its discretion contract with a bus driver as speci­
fied in said act, and that many times it may be necessary, in order to have 
liability insurance on a privately-owned bus' so contracted and as a part 
of the consideration for the transportation of the school children, for the 
board to furnish or pay the premium on the liability insurance policy. In 
such case or cases, it is my opinion that, in the event the board of trus­
tees in its sound discretion finds that such procedure is necessary and for 
the best ihterest of the district, for the best interest and safety of the 
school children involved and as a part of the consideration of the trans­
portation, such a contracted obligatio'n of the district is within the power 
and authority of the board of school trustees and a proper charge against 
the district under said act. 

Sincerely yours, 

No. 250 

JOHN W. BONNER 
Attorney General 

AUCTIONEER PRO HI BIT E D FROM CONDUCTING 
LIVESTOCK MAR K E T WITHOUT LICENSE-LIVE­

STOCK MARKET-LIVESTOCK COMMISSION 

Held: An auctioneer, operating a general salesyard, where, among other 
things, he sells livestock, is required to qualify under the provisions 
of Chapter 52, Laws of 1937, by filing with the Livestock Com­
mission of Montana a written statement as to his financial re­
sponsibility, and of his ownership or control of adequate facilities 
for the care, sorting, feeding, loading, unloading, and shipment of 
livestock for the operation of a livestock market, and tendering the 
fee and furnishing the bond prescribed therein. He cannot operate 
a livestock market without first obtaining a license so to do. 

Mr. E. Gardner Brownlee 
County Attorney 
Ravalli County 
Hamilton, Montana 

Dear Mr. Brownlee: 

You have submitted the following: 

September 23, 1941. 

"(name omitted) operates what he calls a sale yard. He sells 
practically anything, from furniture to hogs, at auction every week, 
and collects a flat commission for his services. Among the things he 
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