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No. 235 

STATE VOCATIONAL SCHOOLS FOR GIRLS-PAY
MENT FOR CARE OF PERSONS TRANSFERRED TO 

OTHER REFORMATORY INSTITUTIONS 
Held: Care of inmates of the state vocational schools for girls who are 

transferred to other reformatory institutions is to be paid for di
rectly by the county from which such inmate is sent or admitted. 

Mrs. Harriet Adams, Superintendent 
State Vocational School for Girls 
Helena, Montana 
Dear Mrs. Adams: 

September 9, 1941. 

You have asked the opinion of this office as to the proper manner of 
making payment to such institutions as the Florence Crittenden Home 
for care of pregnant girls transferred to such institutions during confine
ment and until mother and baby may be placed. Your problem arises out 
of the fact your school has heretofore been billed for such care, but your 
funds do not provide for the same; and Chapter 14 of the Laws of 1941 
requires all moneys which your school might receive shall go into the state 
general fund-making it imposible, apparently, for you to be the collecting 
agency for such other institutions. 

Under the law female persons are admitted to reformatory institutions, 
such as the Florence Crittenden Home, under the authority of Chapter 
120 of the Penal Code of the Revised Codes of Montana of 1935. Section 
12551 of that Chapter provides for compensating such institutions and 
requires such compensation shaH be "allowed and paid as other claims 
against the county are paid." This contemplates payment directly by the 
county to the institution. 

It is my opinion that, when girls committed to the State Vocational 
School for Girls are transferred to be cared for by other reformatory 
institutions, or institutions devoted to the purpose of reclaiming or reform
ing women, the care of such girls is to be paid for directly by the county 
from which they are sent or admitted. 

Sincerely yours, 

No. 236 

JOHN W. BONNER 
Attorney General 

SOIL CONSERVATION DISTRICTS
WAGES AND HOURS 

Held: Employees of state soil conservation districts do not come tmder 
the provisions of the United States Wages and Hours Law and 
therefore employees of such districts may work more than forty 
hours per week but not more than eight hours in anyone day. 

Mr. Truman C. Anderson 
State Coordinator 
Soil Conservation Service 
United States Department of Agriculture 
Bozeman, Montana 
Dear Mr. Anderson: 

Recently you wrote to this office as foHows: 

September 9, 1941. 

"I have a letter from the Supervisors of the Wibaux Soil Conserva
tion District, asking what effect the Wages and Hours Law wi\l have 
upon their employees. 
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"For your information, the Supervisors are employing tractor 
operators who are operating these machines in developing conserva
tion practices on the various farms cooperating with the district. So 
far, it seems that these tractor operators have worked more than 
forty hours a week-the farmers and Supervisors of the district con
tending that this is agricultural work and therefore comes under the 
agricultural exemption clause in the Wages and Hours Law. On the 
other hand, it seems that similar work in this district is being done 
by contractors, who are obligated to comply with the Wages and 
Hours Law. To further clarify my question, I might state that the 
equipment operated by the employees in question is owned by the 
Soil Conservation Service, U. S. Department of Agriculture and loan
ed to the district supervisors. They in turn loan the equipment to 
the individual farmers carrying on conservation work and merely 
charge the farmers for the cost of the operator, plus fuel, oil and 
such incidentals as are necessary to maintain the equipment." 

The so-called Wages and Hours Law is to be found in the Fair Labor 
Standards Act (new) Chapter 8, Title 28, U. S. C. A., at page 163. As I 
read this law, it applies only to industries engaged in interstate commerce 
or in the production of goods for interstate commerce. 

Section 3079, Revised Codes of Montana, 1935, provides in effect a 
period of eight hours shaU constitute a day's work in aU works by any 
municipal, county or state government. 

It goes without saying the Wibaux Soil Conservation District is a part 
of the State Government. 

It is therefore my opinion the Federal law, which is commonly called 
the Wages and Hours Law, has no bearing at all on employees of the 
Wibaux Soil Conservation District which you describe in your letter, 
because such employees are not employed in industries engaged in inter
state commerce or in the production of goods for interstate commerce. 

It is further my opinion such employees are governed by Section 3079, 
Revised Codes of Montana, 1935, and they cannot be worked more than 
eight hours a day; but there is no limit, which I can find, placed upon the 
number of days per week which they may work. 

Sincerely yours, 

No. 237 

JOHN W. BONNER 
Attorney General 

COUNTY COMMSSIONERS
NOXIOUS WEED CONTROL 

Held: In the case where perennial weed control work is enforced on a 
canal, where the canal did not own any right-of-way, the owners of 
the land through which the canal passes are liable for the two-thirds 
of the cost for such work as provided by Chapter 90, Laws of 1941. 

Mr. E. P. Conwell 
County Attorney 
Carbon County 
Red Lodge. Montana 

Dear Mr. Conwell: 

September 9, 1941. 

You have advised this office you prepared the following opinion for Mr. 
O. P. Roberts, County Extension Agent. at Joliet. Montana: 

"You have submitted two questions, the first of which is, 'In the 
case where perennial weed control work is enforced on a canal, where 
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