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through the enabling act of the state .... The trust relationship 
must continue over the funds. The treasurer, therefore, is not pre
vented by the constitutional clause cited-which has reference to state 
funds-from registering the relator's warrants as required by the 
law, without regard to any action being had by the auditor or the 
state board of examiners." 

For the same effect, see the case of Daugherty et al. v. Riley et aI., 
34 Pac. (2nd) 1005 (CaL), where the authorities are quite fully discussed. 

When we consider all these acts, establishing these several activities, 
together with the provisions of Chapter 14, and the appropriation acts 
above referred to, keeping in mind the purposes of Chapter 14, it can hardly 
be said the legislature intended by Chapter 14 to repeal any of said acts 
or to make them ineffective in operation. It was not necessary to do so 
in order to give full effect to Chapter 14. These acts may all be read 
together and each given effect. 

"Statutes which are in pari materia must be construed together, 
all parts thereof being given effect if possible." 

Box v. Duncan, 98 Mont. 216, 38 Pac. (2nd) 986. 

"Statutes which are not inconsistent with one another, and which 
relate to the same subject matter, are in pari materia and should be 
construed together." 

Register Life Ins. Co. v. Kenniston, 99 Mont. 191, 43 Pac. 
(2nd) 251. 

We are not unmindful of the holding in Opinion No. 36, Volume 19. 
However, at the time said opinion was written, this office was not in P9s
session of all pertinent facts which are now considered herein. Therefore, 
insofar as Opinion No. 36 conflicts herewith, it is to that extent over
ruled. 

It is, therefore, my opinion the funds above mentioned are funds de
rived and created for special purposes; and hence trust funds, which are 
not affected by the provisions of Chapter 14, Laws of 1941, in that they 
may not be diverted and mingled with the general fund and their identity 
lost-but such funds must be kept separate and ear-marked and used 
only for the purposes for which created. 

Sincerely yours, 
JOHN W. BONNER 
Attorney Gdleral 

No. 232 

PHOTOGRAPHERS-LICENSES-RECORDING OF 
LICENSES 

Held: Photographer's license issued under Chapter 37 of the Laws of 
1937 authorize practice anywhere in state, but the law requires 
such license be recorded in each and every county where the holder 
practices photography. 

Mr. W. G. Montgomery 
Secreta try-Treasurer 
Board of Examiners in Photography 
51 West Broadway 
Butte, Montana 

Dear Mr. Montgomery: 

September 5, 1941. 

I have received your request for an opinion of this office concerning 
the extent of the rights granted by a license issued by your board and 
the territory covered by the license. The question arises in connection 
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with photographers who travel from county to county practicing photog
raphy and the provisions of Section 8 of Chapter 37 of the Laws of 1937 
which reads as follows: 

"Each recipient of a license to practice photography shall record 
the same in the office of the county recorder of the county in which 
he practices photography, and shall keep such license conspicuously 
displayed in his camera room." 

Taking Chapter 37 of the Laws of 1937 as a whole, it seems the legis
lature intended to provide for a license which would permit the practice 
of photography anywhere in the state. For example, Section 4 (a) of 
Chapter 37 provides: "The board shall have authority to examine ap
plicants who desire to practice photography in the state ... ;" and Sec
tion 7 (a), concerning applicants, relates to "every person desiring to 
commence the practice of photography in this state .... " 

Some other professional persons are, by various sections of the Re
vised Codes of Montana of 1935, required to record their certificates or 
lie'enses to practice. (Section 3120, medicine; 3131, osteopathy; 3148, chiro
practic; 3162, optometry.) These recordations, according to the statutes, 
must be in the county where the practitioner "resides." The recordation 
of the photographer's license must be in the county where the license 
holder "practices photography." Although a practitioner may reside in 
only one county at a given time, he may practice in several; and it appears 
the legislature must have so realized. If the legislature had intended to 
limit the practice of photography to the county of a photographer's resi
dence, it could have easily so provided in specific terms . 

. It is my opinion the photographer's license, issued under Chapter 37 
of the Laws of 1937, authorizes the practice of photography anywhere in 
the State of Montana; but the law also requires such license be recorded 
in each and every county of the state where any license holder practices 
photography. 

Sincerely yours, 

No. 233 

JOHN W. BONNER 
Attorney General 

LOTTERY -GAMBLING-DOPESTER'S CONTESTS 

Held: The dopester's contest is a lottery and is considered to be in the 
same class as keno, screeno, bank night, serialgram and games of 
like kind and character. 

September 6, 1941. 
Mr. John D. Stafford 
County Attorney 
Cascade County 
Great Falls, Montana 

Attention: Mr. Cleveland Hall 
Deputy County Attorney 

Dear Mr. Stafford: 

You have submitted a contest blank which the Home Oil and Refining 
Company of Great Falls proposes to use during the coming Fall and in
quire whether the scheme proposed is a lottery. The following is the 
dopester's contest blank: 
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