
20-21] OPINIONS OF THE ATTORNEY GENERAL 4S 

The word "instrument" is defined as: 

"a writing as the means of giving formal expression to some act; a 
writing made and executed as the expression of some act, contract, 
process, or proceeding, as a deed, contract, writ, etc." 

I am unable to find any law on the statute books of our state which 
gives to the justice of the peace the right, or defines it as his duty, to 
draw complaints in a criminal action or any other papers by which. an 
action or proceeding may be set in motion-and nowhere within our 
statutes do I find where the justice of the peace might charge a fee for 
the drawing of a criminal complaint. 

I am therefore of the opinion that a justice of the peace has no right 
to draw a complaint in a criminal action or any papers by which a pro
ceeding may be set in motion. 

Sincerely yours, 
JOHN W. BONNER 
Attorney General 

No. 21 
INITIATrVE-REFERENDUM-LEGISLATURE

AMENDMENTS 
Held: Initiative and referendum measures may be amended by Legislature 

in same manner as other ordinary legislative measures. 

Honorable G. F. Mundy 
Senate of the State of Montana 
State Capitol 
Helena, Montana 

Dear Senator Mundy: 

February 12, 1941. 

You have requested my opinion as to whether Chapt"er 84 of the Laws 
of the Twenty-fifth Legislative Assemuly, 1937, as amended by Chapter 
221 of the Laws of the Twenty-sixth Legislative Assembly, 1939, can be 
amended by the Legislature without a referendum vote, inasmuch as such 
chapter is a referendum measure. 

Chapter 84 was passed by the Legislative Assembly and approved by 
the Governor in 1937. It was subsequently adopted as a referendum meas
ure by a vote of the people at the general election held November 8, 1938, 
and bcame effective by virtue of the Governor's proclamation on January 
21, 1939. 

It was submitted to a" vote of the people under Section I, Article V of 
the Montana Constitution, dealing with legislative authority, the initiative 
and referendum, pursuant to statutory procedural laws. 

There is no express inhibition in our State Constitution against amend
ment by the Legislature of referendum measures. We have examined 
decisions from many jurisdictions and find that, in the absence of express 
constitutional or other provisions prohibiting such amendment, the courts 
are not in agreement as to whether these measures may be so amended. 

However, the question has been decided in Montana in State ex reI. 
Goodman v. Stewart, 57 Mont. 144, lSI, 187 Pac. 641, a case involving an 
initiative measure, where our Supreme Court adopted the following lan
guage from Kadderly v. Portland, 44 Or. 118, 74 Pac. 710, 720, 75 Pac. 
222, 

"'Laws proposed and enacted by the people under the initiative 
clause of the amendment are subject to the same constitutional limi
tations as are other statutes, and may be amended or repealed by the 
Legislature at will.''' 
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The rule finds ample support from other jurisdictions h~ving no con
stitutional prohibitory provisions. 

State ex rei Hal1iburton v. Roach, 230 Mo. 408, 130 S. W. 689, 
139 Am. St. Rep. 639; 

In re Senate Resolution No.4, 54 Colo. 262, 130 Pac. 333; 
State ex reI v. Whisman, 36 S. D. 260, 154 N. W. 707, L. R. A., 

1917B, 1; 
Baird v. Burke County, 53 N. D. 140, 205 N. W. 17; 
State ex reI. Singer v. Cartledge, 129 Ohio St. 279, 197 N. E. 

237; 
Granger v. City of Tul~a (Okla.), 51 Pac. (2nd) 567. 

The following germane pronouncement is found in State ex reI. Evans v. 
Stewart, 53 Mont. 18, 161 Pac. 309: 

"No distinction is to be made between a statute enacted by the 
people directly, and one enacted by the Legislative Assembly with the 
approval of the Governor. The result is ·the same in either case." 

In answer to your specific inquiry, therefore, it is my opinion that the 
Legislature may amend the referendum measure in question and need not 
submit such amendment for the approval of the people .. 

Sincerely yours, 

No. 22 

JOHN W. BONNER 
Attorney General 

LICENSE PLATES-NUMBER PLATES
MOTOR VEHICLES 

Held: All number plates issued for State, County and Municipally-owned 
motor vehicles must have an "X" thereon. 

Mr. J. Burke Clements, Chairman 
Industrial Accident Board 
Helena, Montana 

Dear Mr. Clements: 

February 14, 1941. 

Since recei~ing your letter of January 27, 1941, relative to an Opl1110n 
which you have asked of me, I beg to advise you that I have been ex
ceedingly busy and have not been able to answer your inquiry until now. 

In substance, you have heretofore asked me whether or not the Reg
istrar of Motor Vehicles could issue a number plate for a state-owned car 
without anything on the plate but the proper numerals. In other words, 
as I understand your question, you want to know whether or not the 
Registrar of Motor Vehicles may issue a number plate for a state-owned 
car without having thereon the letter "X." 

Section 1757, Revised Codes of Montana, 1935, designated what number 
plates on all motor vehicles must contain. This Section does not differen
tiate as between privately-owned motor vehicles and state-owned vehicles 
as far as number plates are concerned, save and except those issued for 
the use of dealers which shaH contain the letter "D." Speaking technical1y, 
from a legal standpoint, it would appear at firsthand that a number plate 
issued for a state-owned vehicle would not require an "X." However, for 
many years the Registrar of Motor Vehicles has issued number plates 
containing an "X" for all state-owned motor vehicles. This has been done 
by the Registrar of Motor Vehicles in order to identify a non-payment-fee 
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