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Therefore, it must be considered the legislature overlooked Section 
4444.3, Revised Codes of Montana, 1935, in enacting Chapter 54, Laws of 
1941, and by so doing, of course, Section 4444.3 is still in full force and 
effect. Further, it must be observed there is no repealing clause in the 
1941 Act. 

"Statutes which are not inconsistent with one another, and which 
relate to same subject matter, are in pari materia, .and should be 
construed together." 

Register Life Ins. Co. v. Kenniston, 99 Mont. 191, 43 Pac. 
(2nd) 251. 

"Statutes which are pari materia must be construed together, all 
parts thereof being given effect if possible." 

Box v. Duncan, 98 Mont. 216, 38 Pac. (2nd) 986. 

"In construing of statute, al! Acts relating to same subject or hav­
ing same general purpose should be read with it." 

Putman v. Putman, 86 Mont. 135, 282 Pac. 855. 

Therefore, it is my opinion that a county-joining with a city in a 
joint venture in establishing, constructing, equipping, maintaining and 
operating an airport and landing field-may, through its board of county 
commissioners, each year assess and levy, in addition to the annual levy 
for general administrative purposes and within the constitutional limita­
tions, a tax of not to exceed one-half mill on the dollar of taxable value 
of the property of said county. A city, through its council, joining with a 
county for the above purpose, may-if the council so determines-each 
year assess and levy, in addition to the annual levy for general adminis­
trative purposes and within the constitutional limitations, a tax of not to 
exceed one mill on the dollar of taxable value of the property of said city. 

Sincerely yours, 

No. 167 

JOHN W. BONNER 
A ttorney General 

HIGH SCHOOL TAX LEVY FUND-COUNTY SUPERIN­
TENDENT-HIGH SCHOOL DISTRICTS­

COUNTY HIGH SCHOOLS 

Held: After June apportionment to each district maintaining a high 
school, any amount remaining in county-wide "high school tax 
levy fund" shall be reapportioned among high school districts and 
county high schools 'which have not received full amount; but no 
such district 'or county high school shall receive any amount in 
excess of the budgeted amount required from said fund. Any 
amount remaining shall remain in the high school tax levy f~d. 

Mr. Oscar C. Hauge 
County Attorney 
Hill County 
Havre, Montana 

Dear Mr. Hauge: 

You have submitted the following question: 

July 12, 1941. 

What is the duty of the county superintendent of schools where it 
is found, after apportioning the June "high school tax levy fund" 
among the several school districts in the county maintaining a high 
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school, that each such district will receive more than the total amount 
from all apportionments during the school year than is required to 
be raised therefor by the county-wide tax levy? 

Section 1263.11, as amended by Chapter 131, Laws of Montana, 1941, 
under (b) provides as follows: 

"The county superintendent of schools, in making such appor­
tionments, shall use and follow the method which he shall deem best 
under the particular conditions existing in his respective county; pro­
vided that no school district or county high school shall receive in 
anyone school year from both of the apportionments made in such 
year any amount in excess of the amount shown by its high school 
budget to be raised therefor by the county-wide high school tax levy. 
If, after making the June apportionment it is found that any amount 
remains in the high school tax levy fund, it may be reapportioned, 
among those districts, including county high school, which have not 
received from such apportionments the full amounts shown in their 
budgets as being required to be raised therefor by the county-wide 
high school tax levy, but on any such reapportionment no school dis­
trict or county high school shall receive, such an amount as will make 
the total amount received from all apportionments during the school 
year exceed the amount shown in its budget as being required to be 
raised therefor by the county-wide tax levy." 

It must be noted the section provides no school district or county high 
school shall receive in anyone school year from both of the apportionments 
made in such year any amount in excess of the amount shown by its high 
school budget to be raised therefor by the county-wide high school tax 
levy. 

The section provides if-after the county superintendent makes the 
June apportionment-it is found "any amount remains in the high school 
tax levy fund, the county superintendent may then reapportion the same 
among those districts-including county high school-which have not 
received from'such apportionments the full amounts shown in their budgets 
as being required to be raised therefor by the county-wide high school 
tax levy; but on any such reapportionment no school district or county 
high school shall receive such an amount as will make the total amount 
received from all apportionments during the school year exceed the amount 
shown in its budget as being required to be raised therefor by the county­
wide tax levy. 

It is therefore apparent-and I agree with you in your opinion-any 
excess fund, remaining after the above-mentioned apportionments, shall 
be and remain in the "high school tax levy fund" and such excess will be 
set out in the budget next succeeding as "cash on hand." 

Sincerely yours, 

JOHN W. BONNER 
Attorney General 




