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It will be noted Section 2443.4 (b), supra, provides the form of the 
bond shall be fixed by the commissioner. The bond submitted with your 
request I assume is the form fixed by the Commissioner of Agriculture. 
It contains the following provision: 

"Furthermore, The above named surety or sureties shall have the 
right to terminate any future liability hereunder by serving written 
notice of election so to do upon the principal and upon the Commis
sioner of Agriculture, and thereupon the said surety or sureties shall 
be discharged from any future liability hereunder for any default of 
the said principal occurring after the expiration of thirty (30) days 
from and after the service of such notice." 

It is said in Corpus Juris Secundum: 
"A bond is regarded as a contract and is to be construed like' other 

contracts, according to the fair import of the language used." 
11 C. J. S., page 417. 

H"ere the surety and the principal have contracted that the surety shall 
have the right to cancel the bond by serving written notice of election so 
to do upon the principal and the Commissioner of Agrculture. I see no 
reason why the parties to this bond may not so contract. Having done 
so, they are bound by such provision. 

It is also said in Corpus Juris Secundum: 
"Except where the character of a bond is such as to be irrevocable, 

a bond may be cancelled, rescinded or revoked, following which action 
the bond is extinguished to all intents and purposes." 

11 C. J. S. page 433. 

\Vhile I do not believe a provision for cancellation in the bond here 
in question is for the best interests of the state, and I suggest the form, 
be changed to eliminate such a provision, yet inasmuch as this provision 
is contained in this bond, it is binding. 

It is therefore my opinion the surety under the terms of the bond here 
in question has a right to cancel the same by complying with the pro
visions in the contract. 

Sincerely yours. 

No. 165 

JOHN W. BONNER 
Attorney General 

SCHOOL TRUSTEES-TRANSPORTATION 

Held: Boards of School Trustees-after determining to furnish trans
portation-may furnish transportation to eligible pupils of the 
district to their own district school, or may furnish transportation 
to another district, or furnish rent, room and board-whichever 
they determine for the best interest of the pupils of the district. 

Mr. D. W. Doyle 
County Attorney 
Pondera County 
Conrad, Montana 

Dear Mr. Doyle: 

You have submitted the following question: 

July 9, 1941. 

"Where a board of school trustees has authorized the payment of 
transportation and maintains the only school in its district, is the 
school district required to pay transportation of pupils who attend 
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school in another district or is the Board required to pay compensa
tion in lieu of transportation in the way of rent or board, outside of 
the district?" 

In answering your inquiry, it is necessary to read all of Chapter 152, 
Laws of 1941, together. 

It will be observed the act confers on the boards of trustees of school 
districts a great deal of power, latitude and discretion in the furnishing 
of transportation for the school children of their respective districts. 

In reading the act, it is manifest it is left to the discretion of the 
board of trustees whether it will furnish transportation at all. If it resolves 
to furnish transportation, then it must do so by bus, rail or other modes 
of transportation; or it must pay parents or guardians for transportation, 
or pay rent or board, or any part thereof, and provide supervised cor
respondence study or supervised home study. 

Any amount expended in lieu of transportation shall not exceed the 
per-pupil cost set up by schedule in Section 7 of the act, except where the 
board closes the school in the district. (State ex reI. Lien v. School Dis
trict 73, 106 Mont. 223, 76 Pac. (2nd) 330.) The board may close a school 
and provide transportation for the school children to another school or 
schools in the district or to a school or schools in another district. 

The board may provide for transportation of any eligible school child 
or school children from their district to another district or provide board 
and room away from home for the duration of the school term, without 
regard to school district or county boundary lines in the State of Mon
tana, each case to be considered on its own merits. 

The board, after passing a resolution to furnish transportation, would 
then determine the method of providing the same, and make the necessary 
levy. 

All of the foregoing discretion on the part of the board is to be exer
cised for the best interests of the pupils of the district. 

Therefore, it is my opinion a board of school trustees may, after 
determining to furnish transportation, treat each case separately and, in 
the board's discretion, for the best interest of each eligible pupil of the 
district, furnish transportation either to the school in the district or to a 
school in another district, or room, rent and board, as determined by 
the board. 

Sincerely yours, 

No. 166 

JOHN W. BONNER 
Attorney General 

AIRPORTS-LANDING FIELDS-COUNTIES-CITIES
TOWNS-TAX LEVY-JOINT VENTURE 

Held: Where county and city join in establishing, etc., an airport and 
landing field as joint venture, county may assess and levy tax up 
to ~ mill under Section 4444.3, Revised Codes of Montana, 1935; 
city may assess and levy up to one mill under Chapter 54, Laws 
of 1941, Section 4. . 

Mr. Oscar C. Hauge 
County Attorney 
Hill County 
Havre, Montana 

Dear Mr. Hauge: 

You have submitted the following question: 

July 10, 1941. 

"Under Section 5668.38, Revised Codes of Montana, 1935, as 
amended by Chapter 54, Laws of 1941, where a county and a city are 
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