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Therefore, it is my opinion that, where the parent or guardian of any 
eligible high schuol pupil or student makes application to the County 
Superintendent of the county of his residence before September 1 of any 
year to attend an accredited high school outside of the county of his 
residence, it is the duty of such County Superintendent and the County 
Superintendent must authorize the same. A like duty exists where a stu
dent has been placed in or is an inmate of a state institution and is 
eligible to attend a high .school outside the county of his residence. The 
County Superintendent shall, immediately after the budget for high school 
pupils has been adopted, give the required notice to the County Treasurer 
of her county. Such County Treasurer shall then, at the times required, 
transmit the funds as specified with the other information required. 

The better procedure would be for the superintendent of the state in
stitution, having any inmates eligible to attend a high school outside of 
the county of said inmates' residence, to give notice to the county super
intendent of each county of the number, name and age of each such 
student inmate resident of such county. In this way, each County Sup
erintendent would be in a position to make her authorization. 

Sincerely yours, 

No. 138 

JOHN W. BONNER 
Attorney General 

HOUSE BILL NO. 174, 1941-MONTANA STATE UNI
VERSITY - A P PRO P R I A T ION S- EMPLOYEES IN 
PHYSICAL PLANT, appropriation for at Montana State 

University 

Held: Appropriation was provided for the following specific purposes: 
1. For fully restoring the wage decreases of 1933. 
2. For adjustment of the hours or days of work of the employees 

who were working a seven-day week to a six-day week. 
3. To employ additional employees to perform the work result

ing from the shortening of the above work week. 

Honorable C. W. Leaphart 
Acting President 
Montana State University 
Missoula, Montana 

Dear Mr. Leaphart: 

June 6, 1941. 

You have asked for an interpretation of an Opll110n on that part of 
House Bill No. 174 relating to the use of physical plant appropriations, 
which is item three of Section (2): 

"For adjustment and restoration of wage decreases of 1933, not 
retroactive, for employees' salaries in physical plant, Five Thousand 
Two Hundred Forty Dollars-$5,240.00." 

Item three of Section (3) is as follows: 
"For adjustment and restoration of wage decreases of 1933, not 

retroactive, for employees' salaries in the physical plant, eight thou
sand two hundred forty dollars-$8,240.00." 

It is to be noted this appropriation was passed specifically for the 
following purposes: First, for the purpose of fully restoring the wage de
creases of 1933; second, for the adjustment of hours or days of work of 
the employees who were working a seven-day week to a six-day week; 

cu1046
Text Box



138-139] OPINIONS OF THE ATTORNEY GENERAL 227 

and third, to employ additional employees to perform the necessary 
work resulting from the shortening of the above work week. 

With the foregoing interpretation in mind, the working out of the 
details is properly a part of the discretion vested in the persons charged 
with the administration of the act. 

Sincerely yours, 

No. 139 

JOHN W. BONNER 
Attorney General 

PUBLIC WELF ARE-APPROPRIATIONS-GRANTS-IN
AID, how apportioned 

Held: The appropriation made for grants to counties must be appor
tioned by the State Department of Public Welfare to all counties 
of the State in inverse proportion to the taxable valuation per 
capita with county population as shown by the 1940 census, ex
clusive of Indians. The apportionment should be made at the 
beginning of the fiscal year and counties notified of the share 
apportioned in time for consideration of their budgets. 

Mr. 1. M. Brandjord, Administrator 
State Department of Public Welfare 
Helena, Montana 

My dear Mr. Brandjord: 

June 9, 1941. 

I have your request for an opinion on the following question: 
"Must the $250,000.00· appropriation carried by Sub-section (e) 

of Section 2, and Sub-section (g) of Section 4 of House Bill No. 366 
of the 1941 Session Laws be apportioned to all the counties of the 
State ?" 

The sections reft!rred to are part oi the appropriation bill for the De
partment of Public Welfare for the· biennium commencing July I, 1941: 

"For grants to counties to supplement county poor funds to be 
apportioned by the State Department of Public Welfare in inverse 
proportion to the average taxable valuation per capita with county 
population as shown by the 1940 census exclusive of Indians, the 
sum of two hundred fifty thousand dollars ... $250,000.00." 

In order to answer this question, it is necessary to determine the in
tention of the Legislature; and such intention must be gathered from 
the language employed (McNair v. School Dist., 288 Pac. 188, 87 Mont. 
423) or inferred from the plain meaning of the words, before resorting 
to other rules of construction (Great Northern Utilities Co. v. Public 
Service Commission, 293 Pac. 294, 88 Mont. ISO). Courts construe stat
utes and ascertain the intention of the Legislature by considering every 
part of the act, its subject-matter, object, and intent (Daniels v. Andes 
Ins. Co., 2 Mont. 78). 

With the foregoing elementary rules of construction in mind, we may 
proceed to an interpretation of the legislative inrent from the words used 
in the sections in question. 

The appropriation herein made is for the purpose of providing what 
has commonly come to be known as grants-in-aid to counties. These 
grants are for the purpose of aiding the counties in carrying their pro
portion of the financial burden placed upon the taxpayers of the State by 
the Public Welfare Act, adopted in 1937, and amendments thereafter 
made. 
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