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Taking into consideration also the reticence of courts to interpret 
repeal by implication, it is apparent the mileage of coroners was not re
duced by Chapter 121, Laws of 1941. 

A different situation is presented in the case of probation officers ap
pointed by virtue of Section 12288, as amended by Chapter 101, Laws of 
1939. 

The pertinent portions of that section relating to mileage for proba
tion officers allows "the actual and reasonable traveling ... expense." 

The fact probation officers are clothed, in certain instances, with the· 
powers and authorities of sheriffs can not, in the absence of express lan
guage in the statute, authorize the payment of mileage allowed sheriffs. 

Section 12288, as amended, insofar as it relates to traveling expense, 
and Section 4884, as amended, are not inconsistent, should be construed 
together, and effect should be given to both. 

State ex re1. Riley v. District Court, 103 Mont. 576, 64 Pac. 
(2nd) 115; 

Under such statutory construction, the mileage allowed probation offi
cers should be the actual and reasonable traveling expense, not to exceed 
five cents per mile. 

Sincerely yours, 

No. 126 

JOHN W. BONNER 
Attorney General 

TIME-COUNTY OFFICES, hours of opening and c1osing
DAYLIGHT SAVING TIME-STANDARD TIME

MUNICIPALITIES-CITIES AND TOWNS 

Held: Hours of opening and closing of state and county offices prescribed 
by Sections 453 and 4736, Revised Codes of Montana, 1935, refer 
to Rocky Mountain Standard Time and are not affected by local 
municipal adoptions of daylight saving time. 

Mr. John M. Lexcen 
County Attorney 
Richland County 
Sidney, Montana 

Dear Mr. Lexcen; 

May 26, 1941. 

You request a ruling as to the effect of local daylight saving time on 
the opening and closing hours of county offices. 

Standard time was established for the United States by the Act of 
Congress of March 19, 1918 (15 U. S. C. A., Sections 261-265). By that 
Act provision was made for dividing the territory of the United States 
into five zones and a standard time for each zone was fixed, based on 
the mean astronomical time of a specified degree of longitude. 

McFarlane v. Whitney (Tex.), 134 S. W. (2nd) 1047, 1051. 

Congress made this time standard applicable only to the number of 
common carriers engaged in interstate and foreign commerce, to its own 
officials and departments, and to all acts done by any person under federal 
statutes, orders, rules and regulations. 

Massachusetts State Grange v. Benton, 272 U. S. 525, 47 S. Ct. 
189, 71 L. Ed. 387. 

As a practical effect, such standard has been adopted for general use 
by the people throughout the United States in the conduct of business 
and social affairs. Of this the courts may and should take judicial notice. 

20 Am. Jur., Section 18. 
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The adoption of daylight saving time locally by a city or town council 
prescribes only the standard time by which its own local affairs and 
purely municipal transactions shall be operated and regulated. 

State ex reI. Metcalfe v. Donahey, 101 Ohio St. 534, 129 
N. E. 594. 

The opening and closing hours for state and county offices designated 
by Sections 453 and 4736 of the Revised Codes of Montana, 1935, un
doubtedly refer to Rocky Mountain zone standard time, although such 
statutes were passed and approved prior to the Act of Congress, and 
are unaffected by local municipal daylight saving time adoptions. 

Sincerely yours, 
JOHN W. BONNER 
Attorney General 

No. 127 

SCHOOL-INDIANS 
Held: The State is without jurisdiction or authority to compel an Indian 

residing upon his Indian allotment within the boundaries of the 
Crow Indian Reservation to send his child or ward to the public 
school. 

Mr. Bert \V. Kronmiller 
County Attorney 
Big Horn County 
Hardin, Montana 

Dear Mr. Kronmiller: 

You have submitted the following: 

May 27, 1941. 

"In the event a parent or guardian of an Indian child between the 
age of 8 and 16 years resides upon his Indian allotment within the 
boundaries of the Crow Indian Reservation and refuses to require 
his children or wards to attend the public schools established by the 
various school districts therein, does the state have jurisdiction to 
prosecute the parent or guardian for the failure of the Indian parent 
or guardian to require said child or ward to attend the schools as 
required by Section 1139 of the Revised Codes of Montana, 1935?" 

Under the provisions of Section 1808, Revised Codes of Montana, 1935, 
the Crow Indian children residing in the State of Montana shall be here
after permitted to attend the public schools of the State of Montana on 
the same conditions as the children of white citizens of the said state. 
Practically the same provisions appear in Section 1806, Revised Codes of 
Montana, 1935. 

I am unable to find any provisions under the law whereby a parent 
or guardian of an Indian child between the age of 8 and 16 years residing 
upon his Indian allotment within the boundaries of the Crow Indian 
Reservation can be compelled to send his child or ward to school. 

In the case of Grant et al. v. Michaels et aI., 94 Mont. ,452, 465, 23 
Pac. (2nd) 266, our Supreme Court, among other things, said: 

"That many of the children of the proP9sed districts are the off
spring of illiterate Indians is all the more reason why they should be 
afforded adequate free public school facilities; their parents cannot 
instruct them at home, and, while a truant officer is authorized to 
return truants to a parochial or government school, which they have 
been attending, the parents of said children cannot be compelled to 
place their children in such schools or return them thereto if the 
children leave with their consent. 
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