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Section 6112, Revised Codes of Mon
tana, 1935, requires "all insurance cor
porations, associations, and societies," 
to procure a license before commenc
ing to do business. See also Section 
6115. 

Section 6150, Revised Codes of Mon
tana, 1935, relating to the admission 
of foreign insurance corporations pro
vides: 

"Foreign insurance companies
permission to transact business. Any 
corporation organized under the 
laws of any state, district, or terri
tory of the United States other than 
the State of Montana, or under the 
laws of any foreign country, to 
transact the business of fire or 
casualty insurance on the mutual 
plan, in accordance with the law of 
the state or country of its organiza
tion, may be permitted to transact 
any business within the State of 
Montana which it is authorized to 
transact in the state or country 
where it is organized, upon comply
ing with the laws of the State of 
Montana applicable to it; provided, 
that such company is possessed of 
a surplus of two hundred thousand 
dollars or more; provided, however, 
that nothing in this Act shall apply 
to companies now authorized to 
transact business in the State of 
Montana." 

In State ex rei Intermountain 
L10yds v. Porter, 88 Mont. 347, the 
Montana Supreme Court under the 
sections we have quoted concluded 
that a Lloyds company, an unincor
porated association organized under 
the laws of Utah, was eligible for ad
mission into the state. The' Court 
said (p. 355), "The individuals com
prising Intermountain L10yds com
plied with the laws of Utah in per
fecting the organization. Whether the 
result of that organization was to 
create an association or whether it 
results in individuals operating in con
cert under a common name, the stat
ute, Section 6111 et seq., constitute the 
sovereign grant of authority to do 
business in this state." 

Then the word "corporation," as 
used in Section 6150, means corpora
tion as defined in Section 6111 and in
cludes associations, societies, and in 
the words of the Court "individuals 
acting in concert under a common 
name." Then it would seem if a 

L10yds association is eligible for ad
mission to the state a reciprocal asso
ciation would likewise be eligible. In 
Arkansas the Court used a decision 
declaring that reciprocals were doing 
an insurance business (Casualty Re
ciprocal Exch. v. Bounds, 88 S. W. (2) 
836) as authority to admit a L10yds 
organization, saying, "We have no 
statute expressly prohibiting a Lloyds 
organization from doing business in 
this state * * * but we agree that ap
pellant is in fact an insurance com
pany and it is the nature of the busi
ness which it transacts and not the 
name by which it may be called which 
controls." (Lloyds America v. Harri
son, 101 S. W. (2) 439.) The Circuit 
Court of Appeals, Fifth Circuit, has 
declared that "business done under 
either the reciprocal or inter-insurance 
plan, or Lloyds plan is 'insurance' and 
subject to the general insurance laws 
of the State of Texas." (Republic 
Underwriters v. Ford (Tex.), 100 Fed. 
(2) 511.) 

In view of this well-nigh unanimous 
authority I am of the opinion that a 
reciprocal company is entitled to apply 
for admission to this state and if your 
department finds it is qualified as to 
solvency and responsibility, is entitled 
to be licensed to carryon an insur
ance business within the state. 

Opinion No. 73. 

Schools & School Districts
Students-Transfers. 

HELD: 1. It is mandatory that the 
county superintendent approve the 
transfer of a student to a high school 
of another county, if application there
for be properly made prior to Sep
tember 1st. 

2. It is mandatory that the board of 
trustees of the school to where trans
fer is requested accept such transfer. 

3. The board of budget supervisors 
of the school of residence must ap
prove and pay budget item for cost of 
transfer. 

June 6, 1939. 
Miss Ruth Reardon 
State Superintendent of Public 

Instruction 
State Capitol Building 
Helena. Montana 
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My dear Miss Reardon: 

You have submitted for my opinion 
the questions as to whether or not the 
county superintendent must approve 
the application of a high school stu
dent for transfer from his school to a 
high school in another county, where 
the transfer has been accepted by the 
school board of the latter county; and, 
in the event the application for trans
fer has been made within the proper 
time, is it mandatory that the costs 
be budgeted by the district of the stu
dent's residence. 

Section 1262.81 authorized the coun
ty superintendent to exercise discre
tion, when it was necessary, in grant
ing the application for a transfer of a 
high school student from a district in 
one county to a district in another 
county, in the State of Montana. Para
graph 1 of Section 4, Chapter 217, Ses
sion Laws of 1939. amends Section 
1262.81, making it mandatory upon the 
county superintendent to approve the 
application of transfer, either within 
or without the state, if properly made 
on or before September 1. If a trans
fer is made under authority of the pro
visions of Section 1262.81, as amended 
by Section 4, Chapter 217 supra, it is 
mandatory upon the board of trustees 
of the high school of the student's 
choice to admit such student. (Com
pare subdivision 9 with subdivision 10 
of Section 1262.84.) 

Under authority of Section 5, Chap
ter 217, supra, amending Sec. 1263.8, 
R. C. M., 1935, it is mandatory that the 
board of budget supervisors of the 
county where the student resides, ap
prove the budget for such cost item 
and pay the same to the district where 
the student attends. 

Opinion No. 74. 

Offices and Officers-Counties-Super
intendent of Schools-Expenses. 

HELD: The county superintendent 
of schools is not entitled to expenses 
incurred in attendance at educational 
convention held outside the state. 

Honorable W. A. Brown 
State Examiner 
State Capitol Building 
Helena. Montana 

June 7,1939. 

My dear Mr. Brown: 

You have submitted to this office 
for my opinion the question as to the 
legality of disbursements of county 
funds to defray expenses of county 
school superintendents in attending out 
of state educational conventions. 

Section 443 prohibits the county 
school superintendent, as wetl as other 
officers, from expending public funds, 
for traveling expenses Or other pur
poses, except expenses incurred in at
tending a convention as said officer 
may by virtue of his office be required 
by law to attend. Section 943 author
izes the superintendent of public in
struction to calt an annual meeting of 
the county superintendents. Chapter 
92, Volume 1, R. C. M., 1935, .expressly 
enumerates many of the duties of the 
county superintendent. The law has 
not expressly authorized the county 
superintendent to attend an educational 
convention out of the state. The only 
authority to attend a convention out 
of the county is found in Section 443. 
The statute having expressly circum
scribed her authority no additional au
thority can be exercised. The exer
cise of the county superintendent's 
general powers of supervision over the 
public schools in the county (Section 
955) does not create or establish a 
necessity for the superintendent to at
tend an out of state educational con
vention. The legislature has decreed 
the necessity of attendance at an an
nual state convention, if the state de
partment deems such convention ad
visable. 

The rule of "expressio unius est 
exclusio alterius" is applicable in this 
instance (25 C. J. 221). 

The county superintendent's attend
ance at an out of state educational 
convention is not expressly authorized 
by statute, nor necessitated by the 
performance of her powers of general 
supervision over the schools of the 
county. Expenses incurred therefor are 
not expenses incurred for services ren
dered in office or by virtue thereof. 
(State ex reI King v. Smith, 98 Mont. 
171.) It foltows that claims for such 
expenses are illegal and unauthorized. 
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