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quest is later held or not, the sum 
of five dollars ($5.00), provided that 
not more than one day's fees shall 
be charged for making an investiga
tion in anyone case, except in coun
ties of the first, second and third 
class; 

"For each day or fraction of day 
engaged in holding an inquest, five 
dollars ($5.00), provided, that not 
more than two day's fees shall be 
charged for holding an inquest in 
anyone case." 

The salient and controlling words in 
this section are "for each day or frac
tion of day." The words "investiga
tion relative to a death" are explan
atory as indicative of the kind of in
vestigation the coroner is authorized 
to make. The same is true of the 
second paragraph. The controlling 
words are "for each day or fraction of 
day" and the word "inquest" is de
scriptive of the work authorized. 

An analogous case is County of St. 
Clair v. Bollman, 15 III. App. 279. 
There twenty-six people were killed 
in a convent fire. By statute members 
of the coroner's jury were allowed a 
per diem of $1.00 per day. The ques
tion was whether a juror was entitled 
to compensation for six days' service 
at $1.00 per day or whether he should 
receive $156.00 on the theory that he 
was engaged for six days in an inquiry 
on each of the twenty-six bodies. The 
court said, (p. 281) "The interpretation 
claimed by the plaintiff would, neces
sarily, lead to absurd and unjust con
sequences. In the case before us, had 
there been but one victim, plaintiff 
would have received one dollar a day, 
but there being twenty-six victims he 
claims twenty-six dollars per day, and 
had there been a hundred victims 
would have claimed a hundred dollars 
per day. In such latter case, which is 
not at all an improbable or impossible 
one, from the burning of a theater or 
other place of public resort, the cost to 
the county of a six days' inquest by a 
jury of six men, would amount to the 
sum of $3,600 for jurors' fees alone." 

I am of the opinion that the coroner 
is limited to a fee of $5.00 per day or 
fraction thereof whether he is holding 
an inquest over one or many bodies. 

4. By Section 12386 the testimony 
of the witnesses examined before a 
coroner's jury must be reduced to writ-

ing. The stenographer taking such 
testimony must be paid except in 
counties of the first class where a 
stenographer is a salaried employee. 
(Section 4855, Revised Codes of Mon
tana, 1935.) If in addition a copy of 
the evidence is furnished to the county 
attorney, the stenographer is to be 
compensated for that service. It is im
material whether the transcript was 
ever actually used in a trial. The only 
consideration is that the stenographer 
has performed the service requested 
and upon completion of that service is 
entitled to compensation therefor. 

Opinion No. 67. 

Taxation-Penalty and Interest. 

HELD: Where the United States 
Farm Credit Administration acquired 
personal property by foreclosure on 
September 17, 1938, and failed to pay 
the penalty and interest prior to De
cember 1, 1938, the county treasurer 
is not permitted to remit penalty and 
interest following the date said prop
erty was acquired. 

Hon. W. A. Brown 
State Examiner 
The Capitol 

Dear Mr. Brown: 

May 17, 1939. 

You have submitted the question 
whether the United States Farm Credit 
Administration, which acquired per
sonal property by foreclosure on Sep
tember 17, 1938, should be required to 
pay the penalty and interest on delin
quent taxes, payment thereof not hav
ing been made prior to December 1, 
1938. The purchaser claims that it 
should not pay interest after Septem
ber 17, 1938, since the property of the 
United States is exempt from taxation. 

The taxes in question were levied 
upon the former owner. Taxes are 
levied upon persons and not upon 
property. It is the person who is 
taxed. The property which the person 
owns is used to determine the amount 
of the tax the property owner will pay. 

State ex reI. Tillman v. District 
Court, 101 Mont. 176, 182, 53 Pac. 
(2) 107. 
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The tax, including penalty and in
terest, is a lien against the property 
and continues until tax is paid. (Sec
tion 2152, R. C. M., 1935.) This prop
erty was assessed and the levy made 
before September, 1938. Nothing that 
occurred thereafter could impair or de
stroy the tax lien. No new tax has 
been levied. The accrual of interest 
is not a new tax levy in any sense, 
any more than the accrual of interest 
on a prior judgment lien would be a 
judgment against the United States in 
the event the latter took property sub
ject to a judgment. 

Weare unable to find any authority 
permitting the county treasurer to re
mit to the United States Farm Credit 
Administration interest accrued after 
September, 1938, or to the effect that 
such accrued interest amounts to a 
new tax levy. If the Comptroller can 
submit any authority showing either 
that the county treasurer has such au
thority or that the interest accrued 
after September, 1938, constitutes a tax 
levy against the United States, we shall 
be glad to give it careful consideration, 
in the event he does not agree with 
our position. 

Opinion No. 68. 

Corporations-Stockholders, Meetings 
of Outside State. 

HELD: 1. Corporations organized 
under the laws of Montana may not 
hold stockholders' meetings outside the 
state. 

2. Chapter 32, Laws, 1937, does not 
amend or repeal Section 5943, R. C. M., 
1935. 

Hon. Sam W. Mitchell 
Secretary of State 
The Capitol 

Dear Mr. Mitchell: 

May 18, 1939. 

Your question submitted is, in short, 
as follows: 

Does Chapter 32 of the Laws of 
1937, repeal Section 5943, R. C. M., 
1935, or so amend the said section 
that stockh·olders' meetings of cor
porations may be held without the 
state of Montana? 

A corporation, being a creature of 
the statutes of the state, is subject only 
to legislative act of the state in which 
such corporation is created. To incor
porate within a state, certain require
ments are mandatory, such as the ar
ticles of incorporation, setting out 
specifically, among other things, the 
name of the county and the city, town 
or place within the county, in which 
its principal office or principal place of 
business is to be located in this state. 
(Section 5905, R. C. M., 1935.) The 
purpose of this requirement in the 
articles of incorporation is to establish 
the domicile or residence of the cor
poration and such domicile or residence 
is the legal jurisdiction of its origin, 
irrespective of the residence of its offi
cers or places where its business may 
be transacted. The corporation cannot 
migrate from one sovereignty to an
other. 

Stephens v. Phoenix Insurance 
Company, 41 N. Y. 154. 

A corporation can have no legal 
existence out of the sovereignty by 
which it is created, as it exists only 
in contemplation of law and by force 
of the law and when the law ceases to 
operate the corporation can have no 
existence. It must dwell in the place 
of its creation but if its articles so pro
vide it may do business in other states. 

George Runyan v. The Lessee of 
John G. Coster, et aI., 39 U. S. (14 
Pet.) 122, 10 L. Ed. 382. 

While a corporation must adopt a 
code of by-laws for its government, 
such code of by-laws cannot and must 
not be inconsistent with the Constitu
tion and the laws of the state. (Section 
5930, R. C. M., 1935.) 

The State of Montana, in Section 
5943, has specifically provided: 

"The meetings of the stockholders 
of a corporation must be held at its 
office or principal place of business 
in the state of Montana * * *." 

The only exceptions to this provision 
have reference to corporations organ
ized in conformity with the require
ments of the laws of the United States, 
and are specifically set out in the said 
section. The general rule of law in
terpreting a section of this kind is 
found in 14 C. J., Sec. 1355, p. 886: 
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