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be considered. (rd., Section 1019.) We 
do not have any debates or reports of 
the committees available. 

This act providing for the establish
ment of Junior Colleges in high schools 
and in school districts is in the nature 
of an experiment. It is natural that 
the Legislature would proceed cau
tiously and conservatively in order to 
determine the success of the venture. 
The establishment of Junior Colleges 
in every school district having an as
sessed valuation of three million dol
lars or a taxable valuation of about 
one million dollars is not presently de
manded and would result in increased 
demands upon the taxpayer, particu
larly if such colleges met, as they 
should, the standards required for ac
credited colleges. We must assume 
that the Legislature intended to act 
with prudence and caution and it is 
our opinion, therefore, that the Legis
lature intended "taxable value" when 
they used the phrase "assessed taxable 
valuation." Even so, most of the coun
ties in the state could show a taxable 
valuation of three million dollars or 
sufficient to permit the establishment 
of a Junior College. 

Opinion No. 38. 

Taxation-Tax Deeds - Redemption
Penalty and Interest, When 

Payable. 

HELD: 1. The county may take 
and assign tax certificates prior to Feb
ruary 1, 1941, and may also tax 
deeds. 

2. County may not charge penalty 
and interest to purchaser of tax cer
tificate assigned subsequent to Feb
ruary 7th, 1939. 

3. Redemptioner of property sold for 
delinquent taxes to county prior to 
February 1, 1941, and subsequent to 
February 7, 1939, upon redemption 
from county or assignee of certificate 
before tax deed issued, may not be 
charged with penalty and interest. 

4. Tax deed may issue prior to Feb
ruary 1, 1941, and u~on issuance, right 
of redemption is foreclosed. 

March 29, 1939. 
Mr. D. Gordon Rognlien 
County Attorney 
Kalispell, Montana 

Dear Mr. Rognlien: 

You have submitted, for my opin
ion, the following questions: 

"In the event the county treasurer 
should assign a certificate of sale that 
was acquired by the county prior to 
the passage of this Act, it would ap
pear that he should collect the 
amount of the original tax plus pen
alty and interest from the 'purchaser. 
However, in the event redemption 
was made prior to February 1 1941 
the redemptioner would have to pay 
only the original tax. How then could 
the treasurer repay or reimburse the 
purchaser or assignee, under Section 
2202 of the 1935 Revised Codes of 
Montana, the full amount of the 
original tax, plus penalty and inter
est, when he has collected only the 
amount of the original tax from the 
redemptioner? 
. "As this law pro:,ides that redemp

tIon, under certam circumstances, 
can be made at any time prior to 
February 1, 1941, can the issuance 
of a tax deed, prior to that time, to 
the county, cut off that right of re
demption? Or, does the right of re
demption, by paying the original tax 
exist only until tax title is taken to 
said property by the county if taken 
before February 1, 1941?" 

Section 1, Chapter II, Laws of 1939, 
permits redemption of real estate to be 
made from delinquent taxes, if made 
on or. before February 1, 1941, by pay
ment of the original tax, without pen
alty or interest, where no assignment 
of a tax certificate was made prior to 
the effective date of said chapter (Feb
ruary 7, 1939). This act authorizes the 
county to "assign certificates of sale 
in the same way, in the same manner 
and to the same extent as though this 
act had not been passed." Said author
ization or language does not circum
scribe the express language in said 
chapter, which extends the right of 
redemption to February 1, 1941, by the 
payment of the original tax, without 
penalty and interest. The mere fact 
that the county may assign the certifi
cate of tax sale during the effective pe
riod of Chapter 11, does not mean that 
said certificate shall draw penalty and 
interest. Such certificate, whether 
acquired prior or subsequent to Feb
ruary 7, 1939, may be assigned by the 
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county during the period when Chapter 
11 is in force and effect but shall not 
draw interest and penalty. The intent 
and general purpose of the act was to 
remit penalty and interest, if the origi
nal tax was paid by February 1, 1941, 
thus resulting in the easing of the tax
payer's burden and creating an in
centive to meet his tax obligations. 
The Legislature recognized that eco
nomic conditions had distressed the 
taxpayer, making it difficult, if not im
possible, to meet these obligations. 

In view of the evil to be remedied, 
it is unlikely that the Legislature au
thorized the county to sell and assign 
a tax certificate during the effective 
date of said law, without subjecting it 
to the moratoria. 

State ex reI. Boone v. Tullock, 72 
Mont. 482; 

Fergus Motor Co. v. Sorenson, 73 
Mont. 122. 

The mere fact that the county 
acquired the tax certificate prior to 
February 7, 1939, and assigned the 
same subsequent thereto, is immate
rial. The remission of penalty and in
terest evidenced by said certificate is 
not equivalent to the remission of a 
liability or obligation owing to the 
state or subdivision thereof, and con
sequently does not impinge upon Sec
tion 39, Article V of the Montana Con~ 
stitution. 

Sparling v. Hitsman, 99 Mont. 521; 
Opinion No. 57, Vol. 17, Opinions 

of the Attorney General. 

The right of redemption of said cer
tificate and the right to pay delinquent 
taxes by paying the original tax, with
out penalty and interest, is extended to 
February 1, 1941. During the interim, 
the county may apply for a tax deed, 
or assign the tax certificate for the 
amount of the original tax. 

The tax deed conveys absolute title 
to the property and forecloses the 
right of redemption. 

Chapter 119, Vol. 1, R. C. M. 1935; 
State ex rel. City of Billings v. 

Osten, 91 Mont. 76. 

Opinion No. 39. 

Taxation - Tax Deeds-Redemption
Penalty and Interest. 

HELD: 1. The owner of property 
sold for taxes may redeem by paying 

the original tax without penalty and 
interest, where the tax deed proceed
ings were commenced prior to the en
actment of Chapter 11, Laws, 1939, and 
completed subsequent thereto. 

2. Where the proceedings were com
menced and tax deed taken subsequent 
to the enactment of Chapter 11, the 
owner may likewise repurchase by pay
ing the original tax, without penalty 
and interest. 

Mr. J. E. McKenna 
County Attorney 
Lewistown, Montana 

My Dear Mr. McKenna: 

April 3, 1939. 

You have submitted the following 
questions for my opinion: 

. "If the county started tax deed 
proceedings prior to the passage and 
approval of the legislative act known 
as Senate Bill No. 12, but the deed 
was issued subsequent to the passage 
of said act, has the former owner a 
right to red~em the real property 
sold to the county under the pro
visions of Section 2235 on a contract 
over a five-year period as provided 
under Section 4465.9 of the Political 
Code, without said former owner be
ing required to pay the penalty and 
interest under the terms of the re
purchase contract? 

"If the county has started to take 
tax deed proceedings after the pas
sage and approval of the legislative 
act known as Senate Bill No. 12, has 
the former owner a right to redeem 
the real estate taken by the tax deed 
under the provisions of Section 2235 
of the Political Code on a contract 
as provided by Section 4465.9 before 
it has been resold, without the for
mer owner being required to pay the 
penalty and interest under the terms 
of the repurchase contract?" 

Where the tax deeds were issued 
subsequent to the approval of Chapter 
11, L. 1939, upon notice of applica
tion given prior thereto, the same were 
invalid because the amounts stated in 
the applications included penalty and 
interest. Only the amount of the 
original tax should have been included. 

Tilden v. Chouteau County, 85 
Mont. 398; 

Hinz v. Musselshell County, 82 
Mont. 502. 

cu1046
Text Box

cu1046
Text Box




