
OPINIONS OF THE ATTORNEY GENERAL 39 

And State v. Bates (Utah), 61 Pac. 
905, 906, quoting Black on Judgments, 
Section 170, reads: 

"'A void judgment,' says Mr. 
Black, 'is in reality no judgment at 
all. It is a mere nullity. It is at­
tended by none of the consequences 
of a valid adjudication, nor is it en­
titled to the respect accorded to one. 
It can neither affect, impair, nor 
create rights. As to the person 
against whom it professes to be ren­
dered, it binds him in no degree 
whatever; it has no effect as a lien 
upon his property; it does not raise 
an estoppel against him. As to the 
person in whose favor it professes to 
be, it places him in no better po­
sition than he occupied before; it 
gives him no new right, but an at­
tempt to enforce it will place him in 
peril. As to third persons, it can 
neither be a source of title, nor an 
impediment in the way of enforcing 
their claims. It is not necessary to 
take any steps to have it reversed, 
vacated, or set aside. But, whenever 
it is brought up against a party, he 
may assail its pretensions and show 
its worthlessness. It is supported by 
no presumptions, and may be im­
peached in any action; direct or col­
lateral.' Black, Judgm. Sec. 170." 

The judgment roll discloses that the 
Court acted without jurisdiction. The 
judgment is, therefore, void and a 
nullity. 

Section 12078, as amended, does not 
repeal Sections 12080 to 12086 of the 
Revised Codes of Montana, 1935. These 
sections are applicable to all cases 
where the :::ourt has not retained juris­
diction and where jurisdiction is vested 
in the State Board of Prison Com­
missioners, which Section 12078, as 
amended, itself expressly recognizes. 

Opinion No. 37. 

Schools and School Districts-Junior 
Colleges-Statutes-Construction 

Chapter 158 (Senate Bill No. 
127), Laws of 1939. 

HELD: The phrase "assessed tax­
able valuation" as used in Chapter 158, 
(Senate Bill No. 127) of the Laws of 
1939 means "taxable value." 

March 29th, 1939. 
Harold G. Dean, Esq. 
County Attorney 
County of Sanders 
Thompson Falls, Montana 

My Dear Mr. Dean: 

You have submitted the following: 

"Sub-section A of Section 10 of 
Senate Bill No. 127 uses the term 
assessed taxable valuation. vVill you 
kindly give me your opinion as to 
the legislative intent on this as to 
whether it is assessed valuation or 
taxable valuation?" 

Sub-section (a) of Section 10 of 
Chapter 158 (Senate Bill No. 127) of 
the Laws of 1939 reads: 

"(a) A Junior College shall be es­
tablished in any county or school 
district only when the assessed tax­
able valuation of such county or 
school district exceeds $3,000,000." 

The phrase "assessed taxable valua­
tion" is a hybrid if that term may be 
applied to language. As far as mean­
ing goes it is almost sterile. The phrase 
"assessed valuation" means full cash 
value (Section 2001 of the Revised 
Codes of Montana, 1935). "Taxable 
value" means that percentage of the 
assessed value prescribed by the scale 
given in Section 2000, R. C. M., 1935. 
See also State ex rel. Judd v. Cooney, 
et al., 97 Mont. 75, 32 Pac. (2nd) 851. 
We have been unable to find the phrase 
"assessed taxable valuation" defined by 
our Court or any other Court nor do 
we find any other language in the act 
itself which would aid us in determin­
ing the intention of the Legislature. 

The Legislature must have intended 
that either the "assessed" or the "tax­
able" valuation as defined by statute 
and our Court should govern, not both. 
The drafters of the bill have stated 
that they intended that the tax­
able value should be the test but the 
Court will not inquire into the inten­
tion of the draftsmen in order to de­
termine the intenOtion of the Legisla­
ture. (59 C. J. 1017, Section 604.) We 
are advised that an attempt was made 
to amend the bill by striking out the 
word "taxable" but it is also the rule 
that amendments offered, but not final­
ly incorporated in the statute, cannot 
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be considered. (rd., Section 1019.) We 
do not have any debates or reports of 
the committees available. 

This act providing for the establish­
ment of Junior Colleges in high schools 
and in school districts is in the nature 
of an experiment. It is natural that 
the Legislature would proceed cau­
tiously and conservatively in order to 
determine the success of the venture. 
The establishment of Junior Colleges 
in every school district having an as­
sessed valuation of three million dol­
lars or a taxable valuation of about 
one million dollars is not presently de­
manded and would result in increased 
demands upon the taxpayer, particu­
larly if such colleges met, as they 
should, the standards required for ac­
credited colleges. We must assume 
that the Legislature intended to act 
with prudence and caution and it is 
our opinion, therefore, that the Legis­
lature intended "taxable value" when 
they used the phrase "assessed taxable 
valuation." Even so, most of the coun­
ties in the state could show a taxable 
valuation of three million dollars or 
sufficient to permit the establishment 
of a Junior College. 

Opinion No. 38. 

Taxation-Tax Deeds - Redemption­
Penalty and Interest, When 

Payable. 

HELD: 1. The county may take 
and assign tax certificates prior to Feb­
ruary 1, 1941, and may also tax 
deeds. 

2. County may not charge penalty 
and interest to purchaser of tax cer­
tificate assigned subsequent to Feb­
ruary 7th, 1939. 

3. Redemptioner of property sold for 
delinquent taxes to county prior to 
February 1, 1941, and subsequent to 
February 7, 1939, upon redemption 
from county or assignee of certificate 
before tax deed issued, may not be 
charged with penalty and interest. 

4. Tax deed may issue prior to Feb­
ruary 1, 1941, and u~on issuance, right 
of redemption is foreclosed. 

March 29, 1939. 
Mr. D. Gordon Rognlien 
County Attorney 
Kalispell, Montana 

Dear Mr. Rognlien: 

You have submitted, for my opin­
ion, the following questions: 

"In the event the county treasurer 
should assign a certificate of sale that 
was acquired by the county prior to 
the passage of this Act, it would ap­
pear that he should collect the 
amount of the original tax plus pen­
alty and interest from the 'purchaser. 
However, in the event redemption 
was made prior to February 1 1941 
the redemptioner would have to pay 
only the original tax. How then could 
the treasurer repay or reimburse the 
purchaser or assignee, under Section 
2202 of the 1935 Revised Codes of 
Montana, the full amount of the 
original tax, plus penalty and inter­
est, when he has collected only the 
amount of the original tax from the 
redemptioner? 
. "As this law pro:,ides that redemp­

tIon, under certam circumstances, 
can be made at any time prior to 
February 1, 1941, can the issuance 
of a tax deed, prior to that time, to 
the county, cut off that right of re­
demption? Or, does the right of re­
demption, by paying the original tax 
exist only until tax title is taken to 
said property by the county if taken 
before February 1, 1941?" 

Section 1, Chapter II, Laws of 1939, 
permits redemption of real estate to be 
made from delinquent taxes, if made 
on or. before February 1, 1941, by pay­
ment of the original tax, without pen­
alty or interest, where no assignment 
of a tax certificate was made prior to 
the effective date of said chapter (Feb­
ruary 7, 1939). This act authorizes the 
county to "assign certificates of sale 
in the same way, in the same manner 
and to the same extent as though this 
act had not been passed." Said author­
ization or language does not circum­
scribe the express language in said 
chapter, which extends the right of 
redemption to February 1, 1941, by the 
payment of the original tax, without 
penalty and interest. The mere fact 
that the county may assign the certifi­
cate of tax sale during the effective pe­
riod of Chapter 11, does not mean that 
said certificate shall draw penalty and 
interest. Such certificate, whether 
acquired prior or subsequent to Feb­
ruary 7, 1939, may be assigned by the 
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