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a water purchaser, I would advise you 
that this would not affect the validity 
of the contract. The fact that the water 
purchaser was an officer of the asso
ciation, and in such capacity signed the 
contract, would in no manner affect or 
interfere with the validity of such con
tract. 

You also inquire as to whether or 
not the following parties .have a right 
to execute a valid water purchase con
tract for a period of years-cities, 
towns. counties and school districts. 

The Question of the right of the 
county to execute such a contract is 
covered by an opinion of this office to 
Mr. L. D. Glenn, dated December 9, 
1937. advising that such contracts are 
not illegal. 

Relative to the question of the right 
of cities to enter into such contracts 
for a period of years, I am of the 
opinion that the decision of the Su
preme Court of the State of Montana 
in case of Farmers State Bank v. City 
of Conrad, 100 1\<10nt. 415, is direct 
authority for these contracts over a 
period of years. I also believe that 
the same reasoning which governs 
this case. and the Attorney Generals' 
opinion in relation to counties would 
relate to counties and school districts, 
and therefore hold that none of such 
contracts are illegal because of extend
ing over a period of years. 

Opinion No. 239. 

State Grass Conservation Commis
sion-Grazing Districts

Organization of, 
requisites. 

HELD: Under Chapter 66, Laws of 
1933. and Chapter 208, Laws of 1939, 
failure of Grazing District to file map 
within time prescribed, does not in
validate organization. 

The certificate of approval on. the 
part of the Grazing Conservation Com
mission, is the vital requisite to bring 
into being a grass conservation district. 

Chapter 66, Laws of 1933, and Chap
ter 208, Laws of 1939, were enacted 
for the benefit of the general public 
and should be liberally construed. 

June 17, 1940. 

Montana Grass Conservation Com
mission 

Grass Range, Montana 

Attention of Mr. G. R. Milburn, 
Chairman 

Gentlemen: 

Your Question submitted to this office 
as of June 7, 1940, is, in short, as fol
lows: 

A cooperative state grazing district 
was organized under Chapter 66, 
Laws of 1933, but failed to techni
cally conform to Section 18, Chap
ter 208, Laws of 1939, in that the 
district did not file a map describing 
the boundaries of the district within 
six months from the date of the 
approval of the act, although the dis
trict did conform to Section 18, 
aforesaid in getting the aproval of 
the commission before the six 
months had elapsed. It is your de
sire to know whether or not the said 
grazing district is still legally organ
ized or must be dissolved under the 
said Section 18 of Chapter 208, Laws 
of 1939. 

In answering your question we quote 
the purpose of Chapter 208, Laws of 
1939, as follows: 

"An Act for the Purpose of Pro
viding for the Conservation, Protec
tion, Restoration, and proper Utiliza
tion of Grass and Forage Resources 
of the State of Montana as a Means 
of Restoration and Maintenance of 
the Prosperity and General Welfare 
of the State; * * *." 
I t is quite apparent from the title of 

this act that it was passed for the gen
eral good of the general public of the 
state and therefore must be liberally 
construed and so interpreted as to give 
effect rather than to make void (Sec
tion 8770, R. C. M., 1935). 

The grazing district was incorpo
rated under laws as existed at the time 
of its incorporation and from all ap
pearances conformed with all the nec
essary conditions of such corporation. 
There is not a great deal of difference 
between Chapter 66, Laws of 1933, and 
Chapter 208, Laws of 1939, as far as 
the incorporation of grazing districts 
is concerned. Chapter 208 makes a 
provision for amendments of the ar
ticles of incorporation so as to enlarge 
the district, if it is so desired. There is 
nothing in Chapter 208 to compel the 
dissolution of the grazing district by 
reason of non-conformity with Section 
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18, Chapter 208, Laws of 1939, since 
the section provides that such corpora
tions may amend their articles. Like
wise, that upon failure to comply, if 
they so desire to amend their articles, 
with Chapter 208 the commission may 
dissolve the corporation. 

It is therefore our interpretation of 
the said Section 18 that the word "may" 
does not mean "must," but that it is 
optional with the corporation. 

These corporations are for the bene
fit of the general public. They are 
charitable in a sense, non-profit and 
should rather be encouraged than dis
couraged in their operation. 

In the question submitted it is ap
parent that the grazing district did 
comply with Section 18, Chapter 208, 
Laws of 1939, in that they received the 
certificate of approval within the statu
tory limitation, which would be within 
six m'onths from March 17, 1939, but 
the district is challenged by reason of 
the fact that the new map, if it is a 
new map, was not filed with the clerk 
and recorder within the six months. 
We do not feel that this point is well 
taken for the reason that the filing of 
the instrument is simply for the pur
pose of giving notice to the world. 
The vital part of the section is the 
certificate of approval on the part of 
the grass conservation commission for 
the reason that the commission must 
know that territory of grazing districts 
did not infringe upon each other. 

A grazing commission incorporated 
under Chapter 66, Laws of 1933. hav
ing filed its map showing its boundaries 
is notice to the world as to the boun
daries shown by such a map. If any 
change in the territory of the district 
is made, as provided for under the 
Laws of 1939, no one could be injured 
under the filing of the old map other 
than those who might come within the 
district as altered, if altered at all. 
This, I feel, is a reasonable construc
tion of Chapter 208, as provided for 
by Section 8771. R. C. M .. 1935. 

Opinion No. 240. 

Elections-Primary Elections-Judges 
and Clerks of-Candidates. 

HELD: A candidate at a primary 
election may also serve as an election 
judge or clerk. 

Mr. Thomas D. Long 
County Attorney 
Libby, Montana 

My dear Mr. Long: 

June 25, 1940. 

You have asked if a person who is 
a candidate for precinct committee
man or committeewoman in the pri
mary election can also serve as a judge 
or clerk of such election. 

The provision for judges and clerks 
of election is found in Chapter 62, Vol. 
I, Political Code. R. C. M., 1935, Sec
tion"s 587-597. Nothing therein con
tained prevents anyone from serving 
as a judge of election providing he is 
regularly appointed by the county com
missioners, or from serving as a clerk 
if appointed by the judges. The only 
qualification is that prescribed by Sec
tion 590, R. C. M., 1935. which says 
that not more than a majority of such 
judges must be appointed from one 
political party. 

The general rule is laid down in 20 
C. J., p. 90, n. 21, "The fact that a 
person is a candidate at the election 
does not disqualify him from acting 
as an election officer unless it is so 
provided by statute." 

I t is my opinion that any candidate 
at the primaries may also act as elec
tion judge or clerk without violation of 
Montana statutes. 

Opinion No, 241. 

Montana Liquor Control Board-Li
cense Fees-Refund of Excess 

Fees Paid. 

HELD: The Montana Liquor Con
trol Board has authority to refund ex
cess license fees paid by applicants for 
liquor license. 

June 27, 1940. 
Hon. L. M. A. Wass 
Administrator, Montana Liquor 

Control Board 
Helena, Montana 

Dear Mr. Wass: 

You submit the following facts: 

On January 1, 1940. the Montana 
Liquor Control Board issued a re
tail liquor license to certain parties 
who paid a license fee of $600.00 
voluntarily and without protest. On 
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