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Hon. W. A. Brown 
State Examiner 
The Capitol 

Dear Mr. Brown: 

March 28, 1940. 

You have submitted for my opinIOn 
the question whether you may set up 
as cash Food Stamps issued by the 
Federal Surplus Commodities Corpo
ration. when held by county treas
urers in the general fund, sinking fund 
or some other fund in which there is 
an available surplus, or by the state 
treasurer. 

Food stamps are authorized and is
sued by the United States through the 
Secretary of Agriculture as a medium 
of exchange for food. Such stamps are 
issued through the State Department 
of Public \Nelfare to persons who may 
be eligible for relief. While such per
sons are not compelled to purchase 
such food stamps, if they do purchase 
them, their food purchasing power is 
increased fifty per cent by reason of the 
fact that for every two stamps pur
chased, one stamp is issued free. Thus, 
for two dollars a person is able to pur
chase three dollars worth of food. 

It is obvious that the food stamp 
plan will be of great benefit to the 
man on relief, for he will be able to 
acquire for himself and family fifty 
per cent more food. Their health will 
be immeasurably improved thereby. 
It will also be of great benefit to the 
farmer and producer for they will be 
able to dispose of their surplus prod
ucts at profitable prices. Likewise, the 
merchants in selling more food prod
ucts at fair prices, rather than in a 
depressed market, will also benefit. 

In order to place the plan in opera
tion in this state it is necessary that 
the state, through its counties, furnish 
the food stamps to the persons on relief 
who desire to purchase them. The 
State Department of Public Welfare 
does not have funds available for this 
purpose. Therefore, it is necessary to 
set up a revolving fund in each county 
desiring to furnish food stamps to per
sons on relief. The stamps are pur
chased by the latter and used by them 
to purchase food. The merchants, in 
turn, cash them through the govern
mental agencies set up for that purpose. 

Thus food stamps are the same as 
cash. They serve as money in the 
hands of persons entitled to them. 
County treasurers and the state treas-

urer may at any time immediately con
vert them into United States currency. 
N either the state nor the counties can 
sustain any loss, whatever, for the 
surplus in any fund is immediately 
available whenever it is needed. More
over, such funds, or part thereof, in 
food stamps, will be duly protected by 
county and state treasurers' official 
bonds. 

It is my opinion that a liberal and 
common sense construction of the law 
will permit you to consider as cash 
food stamps held by the state treas
urer and by the county treasurers in 
any available surplus fund. 

Opinion No. 222 

Taxation-Delinquent Taxes-Applica
tion for Tax Deed-Assignment by 

County After Application 
for Tax Deed. 

HELD: Although a county may 
assign its certificate for tax sale after 
making application for tax deed and 
before tax deed has issued, in the event 
it does make such assignment it should 
dismiss its application or action for 
tax deed. 

There is no statutory authority for 
the county assigning rights acquired 
under its application for a tax deed 
so as to enable the assignee to take 
tax deed on the proceedings com
menced by the county. 

Mr. Seth G. Manning 
County Attorney 
Wibaux, Montana 

Dear Mr. Manning: 

March 29, 1940. 

You have requested my opinIOn on 
the question "whether after the county 
has started action for tax deed, and 
has complied with the necessary steps, 
including filing of proof of service, an 
individual can then take an assignment 
of the taxes and, availing himself of 
the procedure taken by the county, 
obtain without further action on his 
part a tax deed to himself on the date 
specified in the action of the county. 

It is my opinion that this question 
must be answered in the negative. 
While Section 2207, R. C. M., 1935, as 
amended by Chapter 24, Laws of 1939, 
provides for the assignment by the 
county of all the right of the county 
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in lands acquired at tax sale, we know 
of no statute which authorizes the 
county to go further than the assign
ment of the certificate of tax sale, by 
assigning its rights acquired under the 
application for a tax deed. In the ab
sence of such statutory authority we 
do not think the county has such power. 
If the county should assign the cer
tificate of tax sale after application 
for tax deed has been made; it should 
withdraw its application for tax deed 
or dismiss the action. 

When an individual makes applica
tion for a tax deed he must pay all 
taxes, penalty and interest accumulated 
at the time of such application, while 
a county is not required to do this. 
See Sec. 2231, R. C. M., 1935, as amend
ed by Chapter 54, Laws of 1937; also 
our opinion dated March 27, 1940, to 
County Attorney Kronmiller, a copy 
of which is enclosed. Moreover, if the 
county should assign any rights ac
quired under its application for tax 
deed, such procedure might be preju
dicial to the rights of the owner who 
has the right to rely upon the notice 
given to him by the county and the 
right to repurchase after tax deed has 
issued to the county, while the property 
is advertised for sale. \Ve do not think 
the county should be a party to such 
procedure which might adversely affect 
the owner. 

Opinion No. 223. 

Cooperative Associations-Corpora
tions-By-Laws, Amendment of. 

HELD: The stockholders of a co
operative association may delegate to 
its Board of Directors the power to 
alter or amend its by-laws. 

April 10, 1940. 

Honorable Sam W. Mitchell 
Secretary of State 
State Capitol 
Helena, 1\·lontana 

Dear Sir: 

You have asked if a cooperative asso
ciation may delegate the power to 
amend its by-laws to its board of di
rectors. 

Section 6380, R. C. M., 1935, defines 
the officers of a cooperative association 
and further provides: "All by-laws 
shall be adopted by the stockholders 
of the association." 

The word "adopt" means "to take 
or receive as one's own (esp. what is 
not so naturally); to select and take 
or approve; as to adopt the view or 
policy of another; these resolutions 
were adopted." (Webster's New Inter
national Dictionary, 2d Ed. 1938). In 
Schreyer v. Turner Flouring Mills 
(Ore.) 43 Pac. 719, 720, the Court used 
similar language; "adopt means to take 
and receive as one's own that with 
reference to which there existed no 
prior relation, either colorable or other
wise." Thus we say a person "adopts" 
a child when he takes and receives a 
stranger to his blood into his own 
family and formally accepts it as his 
own; or a person adopts a contract 
when not having been previously bound 
by the terms thereof he makes it his' 
own. Synonyms for the word "adopt" 
bear out this definition; adopt is used 
as accept or ratify. 

The word "amend" means "to alter 
(as a will or resolution) formally by 
some addition, taking away or modifi
cation" (Webster's New International 
Dictionary, 2nd Ed. 1938). An "amend
ment" presupposes a change in some
thing existing (Cooke v. Myers, 86 
Mont. 423, 425.) It is synonymous 
with correct, reform or rectify and 
means a change or modification for 
the better. (State v. City Commission 
of St. Angelo (Tex.), 101 S. W. 2, 
360, 361). "There must be something 
to amend." (Sharman v. Huot, 20 
Mont. 555, 559; Durland v. Prickett, 
98 Mont. 399, 411.) 

When by-laws are "adopted" they are 
accepted and received by the coopera
tive association upon its first organiza
tion. No by-laws were ever in exis
tence, and in adopting by-laws the 
directors or stockholders make them 
their own. When by-laws are "amend
ed" it means that by-laws that have 
previously been adopted are altered, 
changed, or rectified. Adoption refers 
to the incorporation procedure, amend
ment to the changes needed as a result 
of experience, changing conditions or 
growth. 

This is the position taken by the 
legislature with respect to corporations. 
By-laws must be "adopted" within one 
month after the articles of incorpora
tion are filed (Section 5930, R. C. M., 
1935). But Section 5932, R. C. M., 1935, 
provides for the "amendment" of "all 
by-laws adopted." 
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