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be where mortgaged property is taken 
to another county and there disposed 
of and held; in that situation the of­
fense may be prosecuted in either juris­
diction. (State v. Perry, 70 SE. 304, 
see Chapter 64, of Penal Code, 1935.) 

Opinion No. 167. 

Cosmetology-Practice of, Fees for­
I tinerant Cosmetologist, Who Is. 

HELD: One who goes about from 
house to house giving free facials and 
selling cosmetics, is a cosmetologist as 
defined by Section 2, Chapter 222, 
Laws, 1939, and must pay the license 
fee provided by said Chapter 222. 

November 21, 1939. 
J essie Taber 
Secretary-Treasurer, 
The Montana State Examining 

Board of Beauty Culturists 
Forsyth, Montana 

Dear Madam: 

Your letter of November 15 submits 
the following questions: 

1. Is a representative of an out-of­
state company manufacturing cos­
metics, who goes from house to house 
giving free facials and selling 'their 
line of cosmetics, a cosmetologist? 

2. Should an itinerant cosmetolo­
gist, representing an out-of-state 
company manufacturing cosmetics, 
pay a license fee? 

Section 2 of Chapter 222, Laws of 
1939, amended Section 3228.2, R. C. M., 
1935, and describes a cosmetologist as 
one who does work such as is generally 
and usually included in the term of 
hairdressing and beauty culture, and 
hairdressing and beauty culture is such 
work as is done for the embellishment, 
cleanliness and beautification of the 
hair, scalp, face, arms and hands. 

As to the first question we would in­
terpret the law to mean that any person 
who goes about to give treatments such 
as are covered by the above definition 
is a cosmetologist. Section 3 of the 
amending chapter provides that before 
any person may practice * * * cosmet­
ology, such person must obtain a li­
cense or certificate of registration from 
the State Board, and qualify as pro­
vided for in said Section 3. 

Section 12 of the aforesaid amending 
chapter, as far as pertinent to the ques­
tion, reads as follows: 

"* * * Each applicant for itinerant 
license as a cosmetologist, shall pay 
a fee of twenty-five dollars ($25.00). 
Such license fees shall be paid an­
nually in advance to the secretary. 
of the board." 

Section 2, as far as pertinent herein, 
provides an exception for certain cos­
metologists, reading as follows: 

"* * * Provided, however. that 
itinerant cosmetologists shall not be 
construed to include itinerant cos­
metologists who perform their serv­
ices without compensation for dem­
onstration purposes, in any regularly 
established store or place of business, 
holding a license from the State of 
Montana as such store or place of 
business." 

It is quite apparent from said Chap­
ter 222, Laws of 1939, that the intention 
of the legislature was to prevent the 
practice of cosmetology by going 
from house to house and giving treat­
ments and that those who do so prac­
tice should pay an itinerant license as 
a cosmetologist. 

Opinion No. 168. 

Taxation-Delinquent Taxes, Redemp­
tion from Tax Sales-Payment' in 
Part-Penalty and Interest-Chapter 

54, Laws 1937-Chapter 11, 
Laws 1939. 

HELD: A delinquent taxpayer may 
redeem real estate from each tax sale 
by paying the original tax and subse­
quent taxes until another sale is held, 
and until February I, 1941, without 
penalty and interest. and he need not 
at the same time redeem from other 
tax sales. 

November 21, 1939. 

State Board of Equalization 
The Capitol 
Helena, Montana 

Gentlemen: 

Some confusion has arisen as to 
when a delinquent taxpayer may pay 
part of his delinquent taxes without 
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