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The right of the taxpayer to pur
chase the tax deed property is a sub
stantial vested right and subject to 
transfer like any other real property 
right. (Chap. 70, Vol. 3, R. C. M., 1935.) 
Such right inures to the original tax
payer's successor. The express terms 
of the statute do not confine the pur
chase to the original owner. 

Chapter 181 provides that the tax
payer may purchase the property by 
paying the tax arrears in the manner 
provided for in Section 4465.9. Section 
4465.9 fixes the rate of interest the 
taxpayer must pay on deferred pay
ments at six per cent per annum. If 
the property is sold to a third person 
the rate of interest is four per cent per 
annum. (Par. 2, Chap. 181.) The great
er interest disadvantage to the tax
payer is offset by the fact that he may 
purchase the property for the amount 
of tax arrears which may be less than 
a competitive bidder would pay. 

Opinion No. 134. 

Counties-Tax Deed Lands-Sale. 

HELD: 1. County tax deed lands 
reacquired through cancellation of 
contracts of sale, must be re-adver
tised, re-appraised and offered at pub
lic auction. 

2. If the land is not sold at public 
auction, after appraisal and notice, it 
may he sold at private sale. 

September 12th, 1939. 

Mr. Gordon O. Berg 
County Attor.ney 
Ekalaka, Montana 

Dear Mr. Berg: 

You have submitted the question as 
to whether or not tax deed lands, re
acquired by the county through can
cellation or forfeiture of contracts of 
sale, must be readvertised in order to 
be resold. The original sale was made 
pursuant to notice given, appraisement 
and other requirements as provided by 
Sections 2235 and 4465.9. 

A resale of such property after can
cellation or forfeiture of the original 

contract of sale is independent and 
separate from the original sale and the 
proceedings therein had. Cancellation 
or forfeiture of the original contract 
of sale reinvests all title in the county. 

Section 4465.9 provides that if no bid 
or offer is made for the property of
fered for sale at public auction, after 
appraisal and notice, the same may be 
sold at private sale. 

Inasmuch as a bid had been made 
and accepted when the contract of 
purchase was made, no authority now 
exists authorizing a resale of such 
property without reappraisal and re
advertising and offering the same at 
public auction in the manner and form 
required by Section 4465.9 and Section 
2235, as amended by Chapter 181, Laws 
of 1939. 

Franzke vs. Fergus County, et aI., 
76 Mont. 150. 

Opinion No. 135. 

Sheriffs and Constables-Fees. 

HELD: A Sheriff of one county 
may not charge a fee for service of 
process in a suit by another county. 

September 12th, 1939. 

Mr. Gordon O. Berg 
County Attorney 
Ekalaka, Montana 

Dear Mr. Berg: 

You have submitted the question as 
to whether or not a sheriff, serving 
process upon a defendant in a suit in 
his county brought by another county 
(quieting title to tax deed land) may 
charge a one dollar service fee. 

The service fee to be collected as 
authorized in Section 4916, R. C. M., 
1935, as amended by Chapter 139, Laws 
of 1937, has reference to the fee to be 
collected from individuals. 

State vs. Story, 53 Mont. 573. 

Section 4893 prohibits any public of
ficer from charging any county any 
service fee. That section has reference 
not only to the sheriff's own county 
but to all other counties. 
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