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"That from and after the passage 
and approval of this Act, any per
son having an equitable or legal 
interest in real estate heretofore sold 
for taxes to any county or which 
has been struck off to such county 
when the property was offered for 
sale and no assignment of the cer
tificate of such sale has been made 
by the County Commissioners of the 
county making such sale, or on which 
taxes are delinquent for the first in
stallment of the year 1936, shall be 
permitted to redeem the same by 
paying the original tax due thereon, 
and without the payment of any pen
alty or interest thereon. Such re
demption of real estate must be made 
on or before the first day of Decem
ber, 1938, and if such redemption is 
not made by the first day of Decem
ber, 1938, then redemption can only 
be made by payment of the original 
tax with accrued interest, penalties 
and costs as now provided by law. 
This act shall not apply to the pur
chaser of any certificates of sale 
made prior to the passage and ap
proval of this act." 
In your opinion rendered March 5, 

1937 to the county clerk of your coun
ty, you advised him that Seate Bill 
No. 1 became effective on March 1, 
1937, and that Custer County is with
out jurisdiction to take tax titles 
under the proceeding heretofore pur
sued by it and referred to by you in 
your opinion to the county clerk. In 
your view of the law and conclusion 
reached,this office agrees. 

Under Senate Bill No. I, the time 
in which the county can take a tax 
deed is extended to the first day of 
December, 1938. The only serious 
question to be considered, is whether 
or not Senate Bill. No. I is constitu
tional. The case of State ex rei Spar
ling v. Hitsman, 99 Mont. 521, is au
thority in holding this act valid, legal 
and constitutional. Chapter 88 of the 
24th Session Laws, 1935 was enacted 
into law March 5, 1935 and extended 
the right of redemption until the first 
day of December. 1935. With the ex
ception of the period of time, Chapter 
88 is practically identical. particularly 
in Section 1, with that of Senate Bill 
No.1, Chapter 70, of the 1937 Session 
Laws. In the Sparling- case, the court 
held that Chapter 88, supra, did not 
violate Section 39 of article 5 of the 
Constitution. which provides: 

"No obligation or liability of any 
person, association, or corporation, 
held or owned by the state, or any 
municipal corporation therein. shall 
ever be exchanged, transferred, re
mitted, released, or postponed or in 
'any way diminished by the legisla
tive assembly; nor shall such liability 
or obligation be extinguished, except 
by the payment thereof into the 
proper treasury." 

The court's theory was that the 
remission is in effect penalty, and 
was not a part of the tax, nor of the 
obligation, and the court said, there
rore, the remission of such interest or 
penalty, "Does not impinge upon the 
provisions of Section 39, article 5 of 
the Montana Constitution." 

The principle upon which the Spar
ling case was decided was not based 
upon the period of time in which the 
payment of taxes was extended, but 
was based upon the principle I have 
just referred to. and while Senate Bill 
No. 1 extends the time of redemption 
from March 1st until the first day of 
December. 1938, such period of time 
is not an unreasonable period of time. 
and the legislautre so determined, and 
said period of time does not extend 
beyond a legislative term of two 
years, and inasmuch as the Sparling 
case had overruled two other cases, 
I am of the opinion that Senate Bill 
No. 1, having the same general prin
ciples as Chapter 88, is valid and not 
in conflict with the constitution. 

Opinion No. 59. 

SchOOls-School Districts-Trustees
Right to Sell School Sites. 

HELD: School trustees have no 
right to sell or dispose of school sites 
without authority from electors of the 
District. 

March 12. 1937. 

Mr. George F. Higgins 
County Attorney 
ll'lissoula, 1\1 ontana 

My dear :\<lr. Higgins: 

You have submitted the following 
statement of facts, and ask for an 
opinion thereon. 

The Trustees of School District 
No.1 in Missoula, own a plot of land. 
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the school house has been torn down 
and removed from the premises, and 
the lot is not being used. The board has 
been offered $200.00 for this lot, and 
the question to be determined is wheth
er or not this lot may be sold by the 
school board, unless directed so to 
do by a majority of the electors of 
the school district. 

Sub-division 8 of Section 1015, 
R. C. M., 1935, provides: 

"To purchase, acquire, sell and dis
pose of plots or parcels of land to 
be used as sites for school dormitories 
and other school building, and for 
other purposes in connection with the 
schools in the district; to build, pur
chase or otherwise acquire school
houses, school dormitories and other 
buildings necessary in the operation 
of schools of the district, and to sell 
and dispose of the same; provided, 
that they shall not build or remove 
schoolhouses or dormitories, nor pur
chase, sell or locate school sites unless 
directed so to do by a majority of the 
electors of the district voting at an 
election held in the district for that 
purpose, and such election shall be 
conducted and votes canvassed in the 
same manner as at the annual election 
of school officers, and notice thereof 
shall be given by the clerk by posting 
three notices in three public places in 
the district at least ten days prior to 
such election, which notices shall 
specify the time, place, and purpose of 
such election." 

The language In the above statute 
is clear and no ambiguity exists, so 
therefore no interpretation of sub
division 8 is necessary, for the lan
guage lends its own interpretation. 

The case of Nichols v. School Dis
trict No.3, 87 Mont. 181, is authority 
for the rule that school boards shall 
not sell school sites, unless directed 
so to do by the majority of the elec
tors of the district, and the case of 
State ex rei Blume v. School District 
No. 1, 97 Mont. 371, has no applica
tion, directly or by implication to this 
question. Neither can it be urged that 
because the site is not now being used 
for school purposes, that the plot or 
lot is not a school site, because the 
school board would be without the 
authority to acquire lands unless the 
same were acquired for school pur
poses, and the board would not have 

the power to acquire such lots to be 
used for speculative purposes or any 
other purpose foreign to a school site. 
Any lands owned by such a district, 
whether being used or not, constitute 
school sites, and therefore, this par
ticular lot being a school site, comes 
within the terms and restriction of 
sub-division 8, of Section lOIS. 

Perhaps the value of the lot would 
not justify the expense of a spe
cial election, but it would seem that 
you can very well have this matter 
separately submitted at your next gen
eral election, with very little additional 
expense. 

Therefore, it is my opinon that 
your school board cannot sell the 
lot or school site referred to by you, 
unless directed so to do by a ma
jority of the electors of School Dis
trict No. 1. 

Opinion No. 60. 

Taxation- Income T'ax- Employees 
of Reconstruction Finance Corpora
tion and Regional Agricultural Credit 

Corporation of Spokane. 

HELD: Employees of Reconstruc
tion Finance Corporation and the Re
gional Agricultural Credit Corporation 
of Spokane, are not immune from pay
ment of the state income tax on the 
salaries received from such corpora
tions. 

March 13, 1937. 
Hon. J. R. Wine 
Local Counsel, Regional Agricultural 

Credit Corporation 
Helena, Montana 

Dear Mr. \Vine: 

You have called my attention to the 
case of People of the State of New 
York ex reI. Rogers v. Graves, de
cided by the Supreme Court of the 
United States on January 4, 1937, and 
upon this authority you' have asked 
me to consider the question whether 
the salaries of the employees of two
governmental agencies functioning in 
this state, to-wit; Reconstruction Fi
nance Corporation and Regional Agri
cultural Credit Corporation of Spo
kane, are subject to tax under the 
State Income Tax Law. Upon this 
authority you mention that the de
cision of our Supreme Court in Pom
eroy v. State Board of Equalization, 
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