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to the counties when the counties' cash 
is exhausted. The counties must not 
issue registered warrants upon t~e 
county poor fund for general rehef 
purposes. 

August 5, 1938. 

Mr. William R. Taylor 
County Attorney 
Anaconda, Montana 

Dear Mr. Taylor: 

Since the rendition of Opinion No. 
304 to you, relating to the issuance of 
anticipatory warrants upon your poor 
fund for general relief purposes, it has 
become necessary to supplement the 
same by reason of the question arising 
as to the availability of state funds to 
meet county needs. This question has 
been raised by reason of a contrary 
announcement of the Department of 
Public Welfare. 

For the year beginning March 2, 
1938 and ending March 1, 1939, there 
was' appropriated under the provisions 
of Chapter 82, Laws of 193?, $2.001.000. 
A similar sum was appropnated for the 
previous year and a surplus of over 
$200000 remained, which the Welfare 
Dep~rtment may use this year. Ac
cording to figures furnished this office 
by the State Welfare Department. the 
state at this time, has $1,560,000 of 
state' funds available for public welfare 
needs, and $214,000 of federal funds, 
making a total of $1.774,000. The leg
islature allocated $600,000 of the ap
propriation for general relief purposes. 
To date $263,000 of that fund has heen 
expended, leaving available to the coun
ties for general relief purposes $337.000. 
The federal goverllment wi\) supple
ment state funds, with the exception 
of general relief with an aoproximate 
equal amount.' Federal funds will 
create a surplus in other funds, thus 
permitting a transfer to the general 
relief fund. The total amount from 
all sources-state, federal and other
wise available for use by the State 
Department of Public Welfare is nOw 
approximately $2.700.000 (it may be 
noted herein that 50% of the liquor 
receipts, as a part of the above funds, 
was appropriated to the use of the 
State Welfare Department). 

As near as can be ascertained only 
nine counties are now registering war
rants upon the poor fund. A\) of the 
counties wi\) have reven ue in N ovem-

ber from tax collections, abnormally 
increased by the lifting of the tax 
moratorium. In any event the State 
Welfare Department cannot refuse the 
counties' needs until its funds are ex
hausted. Federal legislation has made 
provision for grants to the state for 
general relief where the states have 
depleted their funds: The ab?ve f~cts 
indicate such a contmgency hIghly Im
probable. 

Section 5, Part VIII, Chapter 82, 
supra specifical1y prohibits relief dis
burse~ents from being paid in any 
other manner than by warrant or 
check representing cash on demand. 

Wilson v. Weir et aI., 106 Mont. 
526. 

If the principle of registering war
rants upon the poor fund prevails, then 
it is established that the counties shaH, 
if necessary, issue refunding bonds to 
redeem said registered warrants. Bond
ing of the county could continue until 
its constitutional debt limitation was 
reached. The legislature has made 
ample provision obviatin& th~ neces
sity of the county becommg mdebted 
for relief purposes. The public wel
fare funds were appropriated for the 
specific purpose of relieving those in 
distress and guaranteeing them suf
ficient means to live in decency and 
health, and were not appropriated as 
a legacy and savings fund to be used 
for the purpose of reverting to the 
state general fund. It was never in
tended to balance the budget or pay 
off the state's bonded indebtedness out 
of the poor funds, and deprive those 
in need of assistance. 

Therefore, it is my opinion that the 
state has sufficient funds to meet the 
counties' needs for general relief. and 
that it is mandatory upon the State 
Department of Public Welfare to make 
such grants without compel1ing the 
counties to issue anticipatory reg
istered warrants. 

Opinion No. 318. 

Cities and Towns - Employment 
Offices, Appropriations for. 

HELD: Incorporated cities have 
the power to appropriate money for 
the support of free public employment 
offices, said money to be used jointly 
with the county, state and federal funds 
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in maintaining employment offices in 
such cities, and agreements made be
tween such cities and the Montana 
State Employment Service are valid. 

August 8, 1938. 

Hon. Barclay Craighead 
Chairman, Unemployment Com

pensation Commission of Montana 
Helena, Montana 

Dear Mr. Craighead: 

You have asked what powers mu
nicipalities have in appropriating money 
for the support of free public employ
ment offices, said money to be used 
jointly with county, state and federal 
funds in maintaining state employment 
service offices in such municipalities, 
and whether agreements made between 
the Montana State Employment Serv
ice and such municipaltiies are valid. 
No specific facts concerning any par
ticular city, nor any definite set-up, are 
stated. 

Section 3636, R. C. M. 1935, reads as 
follows: 

"It is the duty of the city council 
of any incorporated city of the first 
or second class within this state, and 
it shan be lawful for the city council 
of any other incorporated city, to 
provide for the establishment of a 
free public employment office to be 
conducted on the most approved 
plans, and to provide for the expenses 
thereof out of the revenues of the 
city in which the same is established. 
The annual report of the department 
of agriculture, labor, and industry 
shall contain a detailed account of 
all such free employment offices with
in the state showing the number of 
applicants for employment. the num
ber securing employment, and the 
expenses of maintaining such office." 

There is, therefore, no question but 
that cities of the first and second class 
are required by statute to set up free 
public employment offices and that all 
other incorporated cities have authority 
to do so. The only question remains 
as to whether such free public employ
ment offices may be set up jointly with 
the state and county, or whether funds 
may be appropriated for the establish
ment of a general office to serve the 
state, county and city. 

Under the Wagner-Peyser Act Con
gress appropriated money for the es
tablishment of free public employment 
offices by the matching of funds with 
state, county and municipalities. The 
Twenty-fifth Legislative Assembly en
acted the following: 

"All moneys received by this State 
under the said act of congress, as 
amended, shall be paid into the spe
cial 'employment service account' in 
the unemployment compensation ad
ministration fund, and said moneys 
are hereby made available to the 
Montana state employment service to 
be expended as provided by this 
section and by said act of congress. 
For the purpose of establishing and 
maintaining free public employment 
offices, the Montana state employ
ment service is authorized to enter 
into agreements with any political 
subdivisions of this State or with any 
private, nonprofit organization, and 
as a part of any such agreement the 
commission may accept moneys, serv
ices, or quarters as a contribution to 
the employment service account." 
(Section 12 (b), Chapter 137, Laws 
of 1937.) 

It is evident that the legislature, by 
this enactment (we refer not only to 
the section quoted above but other 
sections of said Chapter 137), intended 
that the state, counties and municipali
ties should be permitted to take ad
vantage of the matching funds provided 
by the federal government, and, further, 
by expressly authorizing the Montana 
State Employment Service to enter 
into agreements with any political sub
division of this state, intended that 
moneys appropriated by such sub
divisions should be used for the setting 
up of free public employment offices to 
serve the whole community without 
limiting their jurisdiction to municipal 
boundaries. 

I n view of the broad, genera!, and 
express powers granted by Section 
3636, without specific restriction, and 
the recent legislative enactments, I am 
of the opinion that all incorporated 
cities have the power to appropriate 
money for the support of free public 
employment offices, said funds to be 
used jointly with county, state and 
federal funds in maintaining employ
ment offices in such cities, and that 
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any agreements, to that end, made 
between the Montana State Employ
ment Service and such cities, are valid. 

Opinion No. 319. 

State Department of Public Welfare
Counties - General Relief

Anticipatory Warrants. 

HELD: 1. The State Department 
has available funds and must make 
grants to the counties for general relief 
when the counties' poor funds are ex
hausted. 

2. Unless the counties avail them
selves of their rights through appro
priate measures, they forfeit the same, 
and if state funds are not used as 
required by law, the counties' only 
alternative is to issue anticipatory war
rants pending an adjudication of the 
qtatter. 

August 9, 1938. 

Mr. William R. Taylor 
County Attorney 
Anaconda, Montana 

Dear Mr. Taylor: 

In my capacity as attorney general 
and legal adviser to the State Public 
Welfare Board, Opinions Nos. 304 and 
317 were issued. The chairman of the 
state board, although a layman, has 
issued contrary statements, attempting 
himself to adjudicate those opinions by 
declaring them incorrect. Such state
ments continue to create confusion and 
uncertainty in the county departments. 

This office has pointed out to the 
counties that when their cash in gen
eral relief is exhausted, they are en
titled to receive grants from the state. 
Opinion No. 317 showed the availa
bility of state funds for these pur
poses. Notwithstanding the supreme 
court decision in the case of Wilson 
v. Weir et aI., 106 Mont. 526, the 
express language of Chapter 82. L. 
1937. and my opinion, the State Wel
fare Board refuses to make such grants. 
If the county is compelled to register 
warrants upon the poor fund for gen
eral relief, the recipient will not receive 
the full amount decreed to be his right. 
The warrants will be subject to dis
count and will not represent cash on 
demand. The county will be com
pelled to budget and expend poor funds 

to pay interest which should be used 
for relief purposes. The county is 
clearly entitled to these grants from 
the state, and should not be compelled 
to become indebted by the issuance 
of registered warrants and thus place 
an added burden upon the taxpayers 
of the county. The county welfare 
boards have access to the courts to 
establish their rights. This office has 
never held anticipatory warrants to be 
illegal. Under no condition should the 
county boards stop general relief, and 
they should continue to issue antici
patory warrants until their rights are 
determined in the manner provided for 
by law; humanitarian rights must bc 
the paramount consideration. Although 
the state department of public welfare 
has abundant funds, which it refuses 
to apply as required by law, those in 
distress and want need not, and shall 
not, be deprived of the necessities of 
life pending a solution of the case. 
The state department having definitely 
refused assistance to the counties for 
general relief where the counties' cash 
is exhausted, whether or not the coun
ties shall receive the same now rests 
solely with the board of county com
missioners. If the counties do not 
take advantage of their rights under 
the law and secure the grants from the 
state through the appropriate legal 
measure established for that purpose, 
and if they desire to stand idly by, it 
follows that their rights, which affect 
the taxpayers in every county, are 
forfeited and the county must accept 
the only alternative and issue antici
patory warrants for general relief upon 
their depleted poor fund. 

Your attention is directed to the fact 
that institutional care in the counties, 
such as hospitalization, county physi
cians' salaries, and similar items, which 
are the exclusive obligation of the 
counties, have no relation to general 
relief as designated herein; that such 
obligations are upon the counties, and, 
if necessary where the counties' cash 
in this item have been exhausted, an
ticipatory warrants will have to be 
issued. Such conclusion is in har
mony with my former opinions. 
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