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Board meetings (4464), and 7¢ per 
mile while inspecting roads and per­
forming similar duties (4884). While 
attending board meetings the members 
receive no other compensation than 
their mileage and per diem. While 
inspecting roads and performing simi­
lar duties (1632), in addition to the 
per diem and mileage, necessary ex­
penses are allowed. In other words, 
the extra mileage received by the mem­
bers of the board of county commis­
sioners while attending sessions will 
compensate them, to some extent at 
least, for necessary living expenses 
occasioned while remaining at the 
county seat during the session. 

Your other question has been passed 
upon by our Opinion No. 306, Volume 
17, Opinions of the Attorney General. 
Therefore, it is my opinion that a 
member of the board of county com­
missioners is entitled to mileage for 
one trip only in attending a session 
of the board. (Opinion No. 306, Vol. 
17, Opinions of the Attorney General. 
interprets the law as allowing 10¢ per 
mile.) 

Opinion No. 316. 

Elections-Bonds-High School 
Districts. 

HELD: An election to bond a high 
school district must be separate from 
the general election for county and 
state officers. 

August 5, 1938. 

Mr. W. G. Gilbert 
Deputy County Attorney 
Dillon, Montana 

Dear Mr. Gilbert: 

You have asked if an election to rond 
a high school district in Beaverhead 
County can be held at the same time. 
and with the same election judges and 
clerks, as the general election, or if it 
is necessary to call a special election. 

After the trustees have decided to 
undertake a Public Works Program 
as provided by Section 1301.1, Revised 
Codes of Montana, 1935. as amended 
by Chapter 16, Laws 1937, they are 
"vested with the power and authority 
to issue and negotiate coupon bonds on 
the credit of the high school districts 
in conformity with and for anyone or 
more of the purposes provided in exist· 

ing statutes, or statutes that may here­
after be enacted." (Section 1301.3.) 
And "all the laws of this state govern­
ing the issuance and sale of bonds by 
school districts, the levying of taxes 
for the payment of the principal and 
interest thereof and payment and re­
demption thereof, insofar as the same 
are applicable and not in conflict with 
any of the provisions of this act. shall 
apply to and govern all bonds issued 
under the provisions of this act." 
(Section 1301.4.) 

It is evident that insofar as the 
procedure for the issuance of bonds 
is concerned, a high school district is 
treated substantially the same as a 
common school district except when 
the provisions of Chapter 119 of the 
Political Code specifically conflict. 

The general provisions for school 
district bonds are found in Chapter 115 
of the Political Code, Section 1224.13 
of which provides for the conduct of 
the election. Section 1224.13 is as 
follows: 

"The bond election shall be con­
ducted in the manner prescribed for 
the election of school trustees and 
return shall be made and canvassed 
in a similar manner." 

Article XI, Section 10 of the Mon­
tana Constitution, declares: "The leg­
islative assembly shall provide that all 
elections for school district officers 
shall be separate from those elections 
at which state or county officers are 
voted for." 

Then, if school officers, including 
school trustees, must be voted for at 
a separate election from that at which 
state or county officers are voted for, 
and if the bond election shall be con­
ducted in the manner prescribed for 
election of school trustees, it is my 
opinion that the bond election must be 
separate from the general election and 
it will be necessary for the trustees 
of the high school district to call a 
special election. 

Opinion No. 317. 

Public Welfare-Counties-Warrants. 

HELD: The State Department of 
Public Welfare has available funds to 
meet the counties' needs for general 
relief. It is mandatory that the state 
make grants-in-aid for general relief 
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to the counties when the counties' cash 
is exhausted. The counties must not 
issue registered warrants upon t~e 
county poor fund for general rehef 
purposes. 

August 5, 1938. 

Mr. William R. Taylor 
County Attorney 
Anaconda, Montana 

Dear Mr. Taylor: 

Since the rendition of Opinion No. 
304 to you, relating to the issuance of 
anticipatory warrants upon your poor 
fund for general relief purposes, it has 
become necessary to supplement the 
same by reason of the question arising 
as to the availability of state funds to 
meet county needs. This question has 
been raised by reason of a contrary 
announcement of the Department of 
Public Welfare. 

For the year beginning March 2, 
1938 and ending March 1, 1939, there 
was' appropriated under the provisions 
of Chapter 82, Laws of 193?, $2.001.000. 
A similar sum was appropnated for the 
previous year and a surplus of over 
$200000 remained, which the Welfare 
Dep~rtment may use this year. Ac­
cording to figures furnished this office 
by the State Welfare Department. the 
state at this time, has $1,560,000 of 
state' funds available for public welfare 
needs, and $214,000 of federal funds, 
making a total of $1.774,000. The leg­
islature allocated $600,000 of the ap­
propriation for general relief purposes. 
To date $263,000 of that fund has heen 
expended, leaving available to the coun­
ties for general relief purposes $337.000. 
The federal goverllment wi\) supple­
ment state funds, with the exception 
of general relief with an aoproximate 
equal amount.' Federal funds will 
create a surplus in other funds, thus 
permitting a transfer to the general 
relief fund. The total amount from 
all sources-state, federal and other­
wise available for use by the State 
Department of Public Welfare is nOw 
approximately $2.700.000 (it may be 
noted herein that 50% of the liquor 
receipts, as a part of the above funds, 
was appropriated to the use of the 
State Welfare Department). 

As near as can be ascertained only 
nine counties are now registering war­
rants upon the poor fund. A\) of the 
counties wi\) have reven ue in N ovem-

ber from tax collections, abnormally 
increased by the lifting of the tax 
moratorium. In any event the State 
Welfare Department cannot refuse the 
counties' needs until its funds are ex­
hausted. Federal legislation has made 
provision for grants to the state for 
general relief where the states have 
depleted their funds: The ab?ve f~cts 
indicate such a contmgency hIghly Im­
probable. 

Section 5, Part VIII, Chapter 82, 
supra specifical1y prohibits relief dis­
burse~ents from being paid in any 
other manner than by warrant or 
check representing cash on demand. 

Wilson v. Weir et aI., 106 Mont. 
526. 

If the principle of registering war­
rants upon the poor fund prevails, then 
it is established that the counties shaH, 
if necessary, issue refunding bonds to 
redeem said registered warrants. Bond­
ing of the county could continue until 
its constitutional debt limitation was 
reached. The legislature has made 
ample provision obviatin& th~ neces­
sity of the county becommg mdebted 
for relief purposes. The public wel­
fare funds were appropriated for the 
specific purpose of relieving those in 
distress and guaranteeing them suf­
ficient means to live in decency and 
health, and were not appropriated as 
a legacy and savings fund to be used 
for the purpose of reverting to the 
state general fund. It was never in­
tended to balance the budget or pay 
off the state's bonded indebtedness out 
of the poor funds, and deprive those 
in need of assistance. 

Therefore, it is my opinion that the 
state has sufficient funds to meet the 
counties' needs for general relief. and 
that it is mandatory upon the State 
Department of Public Welfare to make 
such grants without compel1ing the 
counties to issue anticipatory reg­
istered warrants. 

Opinion No. 318. 

Cities and Towns - Employment 
Offices, Appropriations for. 

HELD: Incorporated cities have 
the power to appropriate money for 
the support of free public employment 
offices, said money to be used jointly 
with the county, state and federal funds 
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