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quate institutional care for all such 
indigent residents as are in need of 
institutional care and to make such 
tax levies and establish such budgets 
in the county poor fund as are neces
sary to make provision for medical 
aid and services and hospitalization 
for all indigent county residents. AIl 
such public assistance and services 
shaIl be charges against and payable 
from the county poor fund." 

It should be noted herein that the 
last quoted statute has application to 
indigent residents. This section fur
ther provides that it is the duty of the 
commissioners to make such tax levies 
and to establish such budget in the 
county poor fund as provided for by 
law, and Section IX of Part II of said 
act provides that the taxes levied and 
coIlected for the county poor fund shaIl 
be expended only for the purposes 
levied. Other criteria present in Chap
ter 82 indicative of legislative intent to 
establish a county resident qualifica
tion is found in Parts II, III, IV and 
V of the act, which relate to general 
relief, old age assistance, aid to needy 
dependent children and aid to needy 
blind. County resident qualifications 
to inter-county transients and relief for 
that class of persons herein involved is 
in conformity and harmony thereto and 
to the general theory of the act. It 
may be further noted herein that tem
porary relief by a county can only 
be extended to inter-state transients 
which, of course, has no application to 
either inter-county transients or to that 
class of persons considered herein. 
(Paragraph (d), Section II, Part II 
of Chapter 82, supra.) Neither can 
such obligation be assumed by the 
state. (Paragraphs 2 and 3, Section 
IX, Part II of said Chapter 82.) 

It follows that the Public Welfare 
Act (Chapter 82, supra) has impliedly 
repealed Section 4533 and other related 
statutes; that the obligation to defray 
emergency medical aid and hospitaliza
tion, where the person is unable to 
pay the same himself, and where his 
condition is such that he cannot be 
transported to the county of his resi
dence, and being temporarily within 
the county, is upon that county where
in. he is a resident and inhabitant, 
which, in this case, is Silver Bow 
County. 

Opinion No. 269. 

Fish and Game--Powers of the Com
mission-Rules and Regulations. 

HELD: The Fish and Game Com
mission has the power and authority,' 
under the provision of Section 3653, 
R. C. M. 1935, to declare an open 
season on deer in Carbon County. 

April 19, 1938. 
Hon. J. A. Weaver 
State Fish and Game Warden 
The Capitol 

Dear Mr. Weaver: 

You have asked if the state fish and 
game commission has power to open 
certain areas of Carbon County for 
the hunting of deer. 

Section 3697, R. C. M. 1935, de
clares: 

"* * * that it shaIl be unlawful 
and a misdemeanor, punishable as in 
this act hereinafter provided, for any 
person to shoot, hunt, kiIl, take or 
capture, or cause to be shot, killed, 
taken or captured, any deer, at any 
time within the counties of * * • 
Carbon * * *." 
The general powers of the fish and 

game commission are enumerated in 
Section 3653 and include the foIlow
ing: 

"The commission hereby created 
shalI have supervision over all the 
wild life, fish, game, and non-game 
birds, and waterfowl, and the game, 
and fur-bearing animals of the state, 
and shaIl possess all powers neces
sary to fulfiIl the duties prescribed 
by law with respect thereto, * • *. 
It shall have full power and authority 
to enforce all the laws of the State 
of Montana, respecting the protec
tion, preservation and propagation of 
fish, game, and fur-bearing animals, 
'" "'.. It shall have authority to fix 
seasons and bag limits, or shorten or 
close seasons on any species of game 
bird, fish, or fur-bearing animal, in 
any specified locality or localities or 
the entire state, when it shall find, 
after said investigation, that such 
action is necessary to assure the 
maintenance of an adequate supply 
thereof. The statutes now governing 
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such subjects shan continue in full 
force and effect, except as altered or 
modified by rules and regulations 
promulgated by the commission." 

By the last section the legislature 
intended that the commission should 
have general administrative power over 
the supervision of wild life and game, 
and to fix seasons where none are set 
and to modify statutes when such 
action is necessary. Therefore, if the 
commission decides that the public 
welfare would be best served by de
claring an open season on deer in 
Carbon County, Section 3697 could be 
modified to that extent. The objection 
to Section 3653 as an improper delega
tion of legislative power and in viola
tion of Section 1 of Article IV of the 
Montana Constitution was discussed 
and refuted in Volume 17, Opinions of 
the Attorney General, No. 254. 

Opinion No. 270. 

Public Welfare-Counties-Reimburse
ments-How Made. 

HELD: Reimbursement checks or 
warrants by counties, under the pro
visions of Chapter 82. should be made 
to the order of the State Department 
of Public Welfare, and forwarded di
rectly to it. 

Mr. L. D. French 
County Attorney 
Polson, Montana 

My Dear Mr. French: 

April 1':1. 1':13R. 

You have submitted the question as 
to whom the county shall make out 
reimbursement warrants under the 
Public Welfare Act when the law re
qUIres the counties to reimburse the 
state; that is, whether the reimburse
ments, as evidenced by said warrants. 
shall be made to the State Department 
of Public Welfare or to' the State 
Treasurer. 

Paragraph (b), Section XIX, Part 
I; Section V, Part III; Section V II. 
Part IV, and Section X, Part V of 
Chapter 82. of the 1937 Session Laws, 
expressly provide that the county de
partments of public welfare shall make 
reimbursements to the state depart
ment of public welfare for assistance 
for certain purposes granted to the 

county. The language found in said 
statutes is definite and certain and 
susceptible to only one conclusion; 
that is, that such warrants should be 
made payable and delivered to the state 
department of public welfare by the 
counties. No ambiguity is involved in 
the language found therein and the 
same lends its own interpretation. No 
doubt the purpose of the legislature in 
requiring disbursements to be made in 
such manner was to enable the state 
department to maintain a practical ac
counting system and to facilitate and 
establish a practical auditing and ac
counting procedure and system. 

On September 27, 1937, in Attorney 
General's Opinion No. 171, this office 
held that all reimbursements. when 
made to the state department. should 
be deposited with the state treasurer. 
Opinion No. 171 had application to the 
depositing of said funds after the re
ceipt of the same from the counties by 
the state department. In that opinion 
I said: 

"The above provision (paragraph 
(b) of Section X, Part I of Chapter 
82) cannot be construed to hold that 
the counties reimburse the state de
partment by paying said reimburse
ments direct to the state treasurer, 
but said reimbursements are made to 
the state treasurer in the manner and 
form as provided by the terms of this 
act, and payment to the state depart
ment by the counties of said reim
bursements for administrative costs, 
is to be forwarded to the state de
partment and by it deposited, as all 
other funds are deposited, with the 
state treasurer * * *." 
Therefore, it is my opinion that you 

should make all reimbursement pay
ment warrants out in the name of the 
State Department of Public Welfare, 
and forward them to said department. 

Opinion No. 271. 

Fish and Game Commission - Funds. 
Use of-Livestock Commission. 

HELD: 1. The Fish and Game 
Commission has authority to set up 
a special fund for use in eradication 
and extermination of predatory ani
mals. 

2. The Fish and Game Commission 
may not turn over a sum of money to 
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