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warrants issued by virtue of such ap­
propriations were due and valid war­
rants. The principle is recognized that 
where such warrants were valid when 
issued, a deficiency in the tax collection 
or other facts would not render them 
invalid thereafter. 

The same principle applies to the 
present situation. When obligations 
are incurred or warrants issued, same 
are valid if within the reasonably ex­
pended income. When funds advanced 
from this _year's appropriation are re­
turned by the Federal Government 
after the close of the year they go into 
the Conservation Revolving Fund for 
such year and should be used to pay 
all obligations incurred or outstanding 
in such year. Unless this were the 
rule, it would be almost impossible for 
the Water Conservation Board to func­
tion, and certainly where obligations 
are undertaken and the income is ap­
parently available from the revenues 
of the current year to meet such obli­
gations. the Board has not violated the 
letter or the spirit of this statute. 
Therefore, I am of the opinion that 
under such conditions there has been 
no violation of the said Chapter 40. 

Administration Fund. 
In connection with the Administra­

tion Fund, a very slight excess of ex­
penses over income occurred. Funds 
returned from the Federal Government 
should generally be placed in the Re­
volving Fund. It is a matter of fact 
that many expenditures are made by 
the State Water Conservation Board 
in the preliminary investigation of proj­
ects. which expenditures are charged 
to the Administration Fund. and when 
such funds are returned from the Fed­
eral Government they are placed in the 
Conservation Revolving Fund. 

Section 304. R. C. M .. provides: 

"All monies now or hereafter ap­
propriated for any specific purpose 
shall. after the expiration of the time 
for which so appropriated, be covered 
back into the several funds from 
which originally appropriated." 

It is certainly within the terms of 
this statute and the general principles 
of equity that the Board might transfer 
such funds from the Conservation Re­
volving Fund to the Administration 
Fund in order to recoup such Admin­
istration Fund to the extent that such 

fund has been depleted by monies with­
drawn therefrom and afterwards re­
turned to the Conservation Revolving 
Fund. 

T therefore hold these obligations 
and warrants based thereon do not 
violate this statute. 

This conclusion is further supported 
by Section 349.25. which provides: 

"This act being necessary for the 
welfare of the State shall be liberally 
construed to affect the purposes here­
of"; 

and many other similar statements in 
the law. and the construction of the 
law by the Supreme Court of this State 
in the case of State ex reI. Normile 
et al. v. Cooney, 100 Montana, 391. 

Opinion No. 263. 

County Assessors--Meetings, State 
Board of EquaJization­

Expenses. 

HELD: 1. County assessors attend­
ing the conference called by the State 
Board of Equalization are entitled to 
expenses. including reasonable allow­
ance for board and lodging. 

Mr. F. S. P. Foss 
County Attorney 
Glendive. Montana 

My Dear Mr. Foss: 

March 28, 1938. 

You have asked if county assessors 
are entitled to reimbursement of money 
paid out for board and room while 
attending a conference called by the 
State Board of Equalization. 

Section 2122.8. subsection 6. Revised 
Codes of Montana. 1935, grants the 
Board of Equalization power to "call. 
not to exceed one meeting of the county 
assessors each year at the capitol. for 
consultation and instruction, the ex­
Dense of such attendance to be paid 
by the respective counties." Under 
this section. this department has held 
it is mandatory for the assessor to 
attend the annual meeting and the 
countv commissioners have no author­
itv to refuse to allow his expenses. 
(Opinions of Attorney General. Vol. 
12. p. 244.) 
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It has been the policy of this state 
to give the word "expenses" a broad 
meaning. See Territory ex reI. Tan­
ner v. Potts, 3 Mont. 368, where "ex­
penses" was held to mean not only 
the actual and necessary expenses but 
also a reasonable compensation. In 
the case of Van Veen v. Craham 
County, 108 Pac. 252, the court held 
that a provision allowing "actual trav­
eling expenses" should be construed as 
including board and lodging. 

Then it is my opinion that the phrase 
"expense of such attendance" includes 
a reasonable allowance for board and 
lodging. 

Opinion No. 264. 

Public Welfare-Works Progress 
Certification-Family Group. 

HELD: 1. For purpose of certifica­
tion to Works Progress Administra­
tion under WeHare Act, the term 
"family group" means those members 
of family actually dependent upon the 
head of the family. 

2. Where married son resides with 
parent in latter's home there are two 
separate family groups. 

March 28, 1938. 
Mr. \Villiam R. Taylor 
County Attorney 
Anaconda, Montana 

My Dear Mr. Taylor: 

You have asked whether persons of 
legal age, residing in the home of a 
parent who is employed on Works 
Progress Administration work and re­
ceiving relief, may also be employed 
on a \Vorks Progress Administration 
project. 

Funds paid out for wages under the 
Works Progress Administration remain 
federal funds until paid to the laborer. 
The \Vorks Progress Administration 
then is a federal instrumentality and 
the State Wel£are Board has no juris­
diction. The only function the State 
Department performs is the certifica­
tion of the applicant. This is done on 
the basis of need. 

Executive Order No. 7046, Prescrib­
in~ Rules and Regulations relating to 
Wages. Hours of Work, and Condi­
tions of Employment under the Works 
Progress Administration provides in 
subdivision Cd) of Part III that "Only 

one member of a family group may be 
employed on the works program, ex­
cept as specifically authorized by the 
Works Progress Administration." 

For the purpose of certification un­
der the State Welfare Act, the term 
"family group" must be taken to mean 
those who are actually dependent upon 
the head of the family. Thus children 
over legal age who are not physicatly 
or mentally incapable of supporting 
themselves would not be included in a 
family group. Likewise, if a son and 
his family decided to save house rent 
by sharing one residence with his 
parents, they would be classed as two 
family groups and it would then be 
the duty to certify some one of each 
family group for Works Progress Ad­
ministration work. After certification, 
the authority of the State Board ends 
and the officials of the Works Progress 
Administration can then apply such 
interpretation of the phrase "family 
group" as they choose. 

Opinion No. 265. 

Public Welfare-Authority of Board 
to Sponsor W. P. A. Projects. 

HELD: 1. The State Public Wel­
fare Board has absolute authority to 
sponsor W. P. A. projects designed to 
furnish relief to the unemployed in the 
form of work. 

2. In sponsoring such projects the 
board may furnish necessary materials 
therefor. 

Mr. Thomas Dignan 
County Attorney 
Glasgow, Montana 

Dear Mr. Dignan: 

April 2, 1938. 

You have requested my opinion as to 
whether or not the State Board of 
Public Welfare can use its funds to 
complete Works Progress Administra­
tion Armory Project at Glasgow. 

You state that press reports indicate 
the State Welfare Board may not use 
its funds for such purpose. I assume 
you have reference to the statement 
of Dr. Potter. Chairman of the State 
'vVelfare Board, in commenting on the 
recent decision of the Supreme Court 
in the case of State ex reI. Fred Brown­
ing v. 1. M. Brandjord et aI., 106 
Mont. 395, to the effect that under 
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