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ment of this joint resolution. Pro­
vided further, that veterans of the 
World War and Spanish War who 
are in need of relief shall be given 
preference for employment by the 
Works Progress Administration." 

By that last proviso, it is plain that 
first preference is to be given to quali­
fied veterans who have been certified 
to the Works Progress Administration 
on the basis of need. 

Opinion No. 259. 

Volunteer Firemen-Road and Poll 
Tax-Exemption. 

HELD: Volunteer firemen on ac­
tive duty and those having certificate 
of service, are exempt from poll tax, 
road tax and head tax of every de­
scription. 

March 10, 1938. 
Hon. John J. Holmes 
State Auditor and Ex-Officio 

Insurance Commissioner 
The Capitol Building 
Helena, Montana 

Dear Sir: 

Your inquiry is. is a volunteer fire­
men exempt from road-tax, poll-tax, 
and head-tax? 

Section 5144, Revised Codes of Mon­
tana, 1935, provides: 

"* * * The officers and members 
of unpaid fire companies regularly 
organized and exempt firemen are 
entitled to the following privileges 
and exemptions, viz: Exemption from 
payment of poll-tax, road-tax, and 
head-tax of every description; ex­
emption from jury duty; exemption 
from military duty, except in case of 
war, invasion. or insurrection. Every 
fireman who has served five years in 
an organized company in this state 
is an 'exempt fireman: and must 
receive from the chief engineer of 
the department to which he belonged 
a certificate to that effect. * * *" 
Prior to 1937 it seemed that fire 

departments did not come within the 
police powers of the state. and there­
fore were beyond the control of legis­
lative action. Section 4 of Chapter 4, 
Laws of 1937, however, was enacted 

for the primary purpose of putting fire 
departments under the police power of 
the state, thereby correcting the errors 
as set out in State ex reI. Kern et al. 
v. Arnold (100 Mont. 346). It might 
be said that this particular legislation 
referred only to the amending of Chap­
ter 391 of the Laws of 1937. It is the 
construction of this office, however, 
that as far as police powers are con­
cerned, it was the intention of the 
legislature that the amendment applied 
as well to Chapter 392. 

From the wording of the section 
pertaining to volunteer firemen and 
their exemptions, namely Section 5144, 
it is perfectly evident that these ex­
emptions were something granted by 
the State in the nature of a bounty in 
order to encourage the creation and 
maintenance of a volunteer fire depart­
ment. It was a laudable purpose and 
not contrary in any way to equity or 
natural justice. 

Cities and viIlages are mere civil di­
visions of the State and simply exercise 
certain delegated powers which the 
State can withdraw at pleasure, and 
can resume exercise of subject to Con­
stitutional restrictions. 

The language of the statute is clear 
and comprehensive. There is no am· 
biguity about it and we feel that the 
legislative purpose is clearly expresser! 
therein. A volunteer fireman, either 
serving, or who has received his cer­
tificate for service, as in the section 
provided, is exempt from poll-tax, 
road-tax, and head-tax of every de­
scription. 

Opinion No. 260. 

Cities and Towns-License Fees. 

HELD: A city or town has the 
power to impose a license fee upon a 
dentist duly licensed to practice his 
profession under a state law even 
though such license fee is greater than 
the state license. 

March 14, 1938. 
Dr. Leonard A. Jenkin 
Secretary, Montana State Board 

of Dental Examiners 
Great Falls, Montana 

Dear Dr. Jenkin: 

You have requested my opinion on 
the question of whether a city or town 
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may by ordinance impose a license fee 
of $2.00 per quarter upon a dentist duly 
licensed to practice his profession un­
der a state law requiring the payment 
of a $4.00 license fee per annum. 

Section 5039.2, R. C. M. 1935. pro­
vides: 

"The city or town council has 
power: To license al1 industries, 
pursuits, professions, and occupa­
tions, and to impose penalties for 
failure to comply with such license 
requirements." 

Subdivision 3, Section 5039, R. C. M. 
1921, placed a limitation upon the 
amount of such license fee of cities 
and towns to the effect that the amount 
to be paid for such license must not 
exceed the sum required by the state 
law when the state law required a 
license fee. By Chapter lIS, Laws of 
1925, this limitation was removed and 
since then the statute has been as it 
now reads. 

It is therefore my opinion that a 
city or town has the power to impose 
such license fee, but as we have no 
other facts before us, we do not other­
wise pass upon the validity of the 
statute. 

Opinion No. 261. 

Public Welfare-Minimum Standards. 
Supplementary Grant. 

HELD: 1. County Boards of Pub­
lic Welfare may supplement W. P. A. 
wages with relief grants to extent that 
need is shown. 

2. The standards set by State Board 
are merely for use as a guide. and the 
totals therein stated may be increased 
or decreased to meet actual need 
shown. 

Number of 
Persons 2 3 4 

Food ................ 9.00 15.00 21.00 26.00 
Clothing ........ 1.50 3.00 4.50 6.00 
Fuel ................ 3.00 3.00 4.00 4.00 
Rent ................ 8.00 10.00 10.00 10.00 
Water .............. 2.00 2.00 2.00 2.00 
Light ................ 1.50 1.50 1.50 2.00 
Medicine ........ 1.00 2.00 3.00 4.00 
Incidentals .... 1.00 2.00 3.00 4.00 

Totals .......... 27.00 38.50 49.00 58.00 

3. Assuming that aU items in stand­
ard schedule are needed, the total grant 
per person in the average community 
should not be less than provided by 
standard schedule. 

March 14. 1938. 

Board of County Commissioners 
Deer Lodge County 
Mr. T. P. McGrath, Chairman 
Anaconda, Montana 

Gentlemen: 

You have submitted the question as 
to whether or not persons receiving 
W. P. A. earnings, or otherwise, can 
have those earnings supplemented by 
general relief, and if so to what extent? 

Paragraph 2 of Section XII of Part 
II, Chapter 82, of the 1937 Session 
Laws, provides: 

"The amount of relief assistance 
granted any person or familv shall, 
subject to the regulations and stand­
ards of the state department. he de­
termined by the county department 
with due regard to the resources and 
necessary expenditures of the indi­
vidual or family and the conditions 
existing in each case. and shall be 
sufficient to provide such person or 
familv with a reasonable subsistence 
compatible with decency and health." 
In conformity to said provision of 

Chapter 82. the State Department of 
Public Welfare on August 30, 1937, 
adopted a monthly budget schedule 
representing the average minimum 
cost necessary to provide each person 
or family with a reasonable subsistence 
compatible with decency and health. 
The schedule so adopted is as follows: 

5 6 7 8 9 10 

31.00 35.00 39.00 43.00 47.00 51.00 
7.00 8.00 9.00 11.00 12.00 14.00 
5.00 5.00 5.00 5.00 6.00 1i.00 

12.00 12.00 15.00 15.00 1500 17.00 
2.00 2.00 2.00 2.00 2.00 2.00 
2.00 2.00 2.00 2.00 3.00 3.00 
5.00 6.00 7.00 8.00 9.00 10.00 
5.00 6.00 7.00 8.00 9.00 10.00 

69.00 76.00 86.00 94.00 103.00 113.00 
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