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transferred before such transfer is 
made. We think it is sufficient for the 
state board of public welfare to pass 
resolutions specifying what transfers 
are to be made without drawing the 
money to be transferred from the state 
treasury. The proper transfer, as well 
as record, may then be made by the 
state treasurer. 

Opinion No. 228. 

Schools and School Districts-Trans
portation-School Trustees. 

HELD: A school trustee is entitled 
to receive payment for transportation 
of his children, when transportation 
has been authorized in the district. 

January 3, 1938. 
Mr. Rex Haight 
Deputy Superintendent of Public In

struction 
The Capitol 

Dear Mr. Haight: 

You have submitted the following 
question: 

"Can the parent, as a member of 
the board, legally receive payment 
for the transportation of his chil
dren ?" 

Section 1010, R. C. M. 1935, author
izes the school board to expend money 
for the transportation of pupils from 
their homes to the public schools. Sec
tion 1016 provides: 

"It shall be unlawful for any school 
trustee to have any pecuniary in
terest, either directly or indirectly, 
in the erection of any schoolhouses, 
or for warming, ventilating, furnish
ing, or repairing the same, or be in 
any manner connected with the fur
nishing of supplies for the main
tenance of the schools, or to receive 
or to accept any compensation or 
reward for services rendered as trus
tees, except as hereinbefore provided. 
No board of trustees shall let any 
contract for building, furnishing, re
pairing. or other work for the benefit 
of the district, where the amount in
volved is two hundred and fifty dol
lars, or more, without first advertis
ing in a newspaper published in the 
county for at least two weeks, calling 

for bids to perform such work, and 
the board shall award the contract 
to the lowest responsible bidder; pro
vided, however, that the board of 
school trustees shall have the right to 
reject any and all bids." 

Section 1010 in itself makes no dis
crimination as to trustees' children. 
All of the children are to be treated 
alike and accorded the same privileges. 
The transportation is for the direct 
welfare and benefit of the child, and 
indirectly for the benefit of the parent. 
Our laws provide for a uniform system 
of free public education, accessible to 
all children of school age in the state. 
The children of parents who are trus
tees are not excluded from such privi
leges. Section 1016 does not exclude 
the trustees from participating in, or 
receiving the benefits in every con
tract, but only in those matters ex
pressly enumerated therein, and trans
portation is not incorporated within 
said section. If the trustee is trans
porting his own children, he is not 
rendering such service as a trustee but 
as an individual. vVhen the statute 
refers to services rendered as a trus
tee, it has application more or less to 
a situation where the trustee would 
be charging for services periormed 
during a meeting of the board. The 
purpose of prohibiting a trustee from 
having an interest in certain school 
contracts is to restrict an obvious in
compatible situation. As far as trans
portation of his own children is con
cerned, such incompatibility does not 
exist. 

In third class school districts a fixed 
rate of transportation is established 
which may be altered by the trustees, 
if approved by the county superin
tendent. Thus a check is ha'i upon 
trustees in a third class district. In 
districts of every class the rate of 
transportation would be the same for 
all the children of the district, whether 
the prtrents were members of the board, 
or otherwise. Thus the trustees' chil
dren would not receive any greater 
benefits than the children of other 
parents within the district. 

I do not find any conflict between 
Section 1010 and Section 1016, but if 
there is any conflict, a later statute 
supercedes an earlier statute, and Sec
tion 1010 would prevail. If a trustee 
is prohibited from receiving trans
portation for his children, there may 
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be some small school districts where 
it would be impossible to find persons 
who would act as such officials, and 
the district could not function. 

We are unable to agree with the 
opinion found in Volume 9, page 243, 
Opinions of the Attorney General. 

Therefore, it is my opinion that a 
member of the school board is entitled 
to receive payment for the transporta
tion of his children from his home to 
the public schools in his district, where 
transportation has been authorized in 
the district. 

Opinion No. 229. 

Counties - County Commissioners -
Poor-Hospitals. 

HELD: 1. County commissioners 
may lease county buildings and equip
ment for hospital purposes in the 
manner provided by Section 4465.29, 
and not otherwise. 

2. County commissioners may con
tract for hospitalization of the poor in 
the manner provided by sections 4525, 
4526, and 4527, and not otherwise. 

January 7, 1938. 

Department of Public Welfare 
1. 11'J. Brandjord, Administrator 
Helena, Montana 

Gentlemen: 

You have submitted to this office 
the following statement of facts, ask
ing for our opinion thereon: 

"The Valley County Hospital dur
ing the months of June and July had 
all expenditures paid directly by the 
county. The manager of the hospital 
was paid a direct salary of $120.00 
per month. All expenses such as 
salaries for nurses, food, medicines, 
bedding, heat. lights. building up
keep, were paid entirely and directly 
by the county from the poor fund. 

"The expenditures for June are as 
follows: Salaries, $538.00; mainte
nance, $407.80; drugs and hospital ex
penses. $229.91; Total-$I,175.71. For 
July: Salaries. $519.00; maintenance, 
$510.18; drugs and hospital, $142.63; 
Total-$1,162.81. 

"Starting with August the county 
let a contract for the care and man-

agement of their county hospital to 
Mrs. Mabel Ferguson as follows: 
The county is to pay her $2.25 per 
patient day. The county is to fur
nish heat, lights and building up-keep, 
provide any medicines as requested 
by prescription by one of the county 
doctors. Mrs. Ferguson was not to 
request the county to pay for any 
patient who was not placed in the 
hospital by order of one of the county 
physicians, county commissioners, 
the county clerk or any person au
thorized with such authority by the 
county commissioners. Mrs. Fergu
son in return for the $2.25 per day 
patient care was to provide food, 
sufficient care by competent nurses 
and any other needs that should arise, 
such as a special nurse, etc. 

"The expenditures for the hospital 
for August, September and October 
are as follows: August: Maintenance, 
$1,074.95; drugs and hospitaliza
tion, $250.38; Total-$1,325.33. Sep
tember: M a i n ten a n c e, $1,062.64; 
drugs and hospital $227.55; Total
$1290.19. October: Maintenance, 
$947.18; drugs and hospital, $211.31; 
Total-$I,158.47. 

"Mrs. Ferguson was paid during 
August $939.50 for patients' care, 
during September $827.25 for pa
tients' care, and during October 
$715.50 for patients' care. During 
the month of October the hospital 
showed 439 patient days; 318 of these 
days were paid for by the county, 
the balance, 121 days, were paid for 
by the individual patients. There was 
nothing in the contract allowing or 
prohibiting Mrs. Ferguson from tak
ing outside patients or patients who 
were able to pay for their care. Mrs. 
Ferguson charges these people for 
hospital care at the rate of $3.00 per 
day. 

"All cases are tended to by one of 
the county physicians, there being 
three in this county. These physicians 
are paid as follows: The resident 
physician in Glasgow, $250.00 per 
month; the other two, both in out
lying districts receive $100 00 per 
month. During the month of October 
the report showed twelve major op
erations, eight minor operations and 
seven maternity cases. These were 
all handled by the physician who lives 
in Glasgow." 
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