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a claim on a Federal Trust fund in 
excess of the balance in said fund. 

The duties of the State Auditor are 
prescribed by Section 151 of the Re
vised Codes of Montana, 1935, sub
division 17 of which says: 

"To draw warrants on the state 
treasurer for the payment of moneys 
directed by law to be paid out of the 
treasury; but no warrant must be 
drawn unless authorized by law, and 
upon an unexhausted specific appro
priation provided by law to meet the 
same. Every warrant must be drawn 
upon the fund out of which it is pay
able, and specify the service for which 
it is drawn, when the liability accrued, 
and the specific appropriation ap
plicable to the payment thereof." 

This section was taken from Section 
433 of the California Political Code and 
the Supreme Court of California, in 
construing subdivision 17, has said that 
"appropriation" as used therein is 
synonymous with "fund." Proll v. 
Dunn. 22 Pac. 143. 

Then the State Autidor can only 
draw upon an unexhausted fund and 
inasmuch as the payment of the claim 
you mention would more than exhaust 
the fund a warrant cannot be legally 
dra wn until the income builds the fund 
up to a point where it is equal to the 
claim. Until such time claims must be 
filed as prescribed by Section 154 of 
the Revised Codes of :YIontana, 1935. 

Opinion No. 219. 

Building and Loan Associations
Agents' License. 

HELD: Officers of building and 
loan associations receiving voluntary 
applications for loans and/or stock of 
said association. for which no com
missions are paid, are not required to 
have license in order to receive such 
applications. 

December 30, 1937. 

Hon. W. A. Brown 
Superintendent of Banks 
The Capitol 

Dear Mr. Brown: 

You have requested my opinion as 
to whether the officers of a building 

and loan association must obtain 
agents' licenses, when all stock sales 
and loans are handled by such officers 
but without solicitation on their part, 
the applications being made volunta
rily by the persons desiring to purchase 
stock or make loans. 

Section 6355.18, R. C. M. 1935, pro
vides: 

"It shall be unlawful for any build
ing and loan association doing busi
ness within the state of Montana to 
employ any agent for the purpose 
of soliciting loans and/or the sale of 
stock in the said association, unless 
he shall first be licensed by the sup
erintendent of banks to solicit loans 
and/or sell the stock of said associa
tiontion and no agent representing 
any association, foreign or domestic, 
doing business within the state of 
idontana shall solicit loans and/or 
the sale of stock of any association 
unless he shall first be licensed by 
the superintendent of banks." 

It is my opinion that when the 
officers of the association are not em
ployed for the purpose of soliciting 
loans and/or the sale of stock in the 
association, no agents' license is re
quired of them. In receiving voluntary 
applications, for which no commissions 
are paid, they are acting as officers 
and not agents of the association. We 
are unable to find any clear intention 
on the part of the legislature that such 
officers should be licensed. 

Opinion No. 220. 

Fairs-Montana State Fair-Repairing 
of Buildings-Appropriations. 

HELD: I. Money received as fees 
and collections of state fair grounds 
and appropriated for operation of state 
fair may not be used for repairs of 
buildings. 

2. Unexpended appropriations, if 
any, for state fair may not be used 
after the expiration of the time for 
which the appropriations are made. 

3. :vr oney may not be taken from 
the general fund of the state and used 
for repairs of state fair buildings with
out appropriation. 
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