
OPINIONS OF THE ATTORNEY GENERAL 123 

tricts already created. Both section 
5245 and Chapter 51 specifically pro
vide that the interest charged shall be 
simple interest. The language posi
tively forbids the compounding of in
terest. When the statute provides that 
there shall be collected with each sub
sequent installment interest on the 
whole amount due remaining unpaid, 
the language has reference to the fix
ing of a date on which interest can 
be computed, rather than authorizing 
the charging of interest on interest. 
(See Glacier County v. Halvorson 
Mercantile Co., 93 Mont. 521.) 

Therefore, it is my opinion that the 
City of Butte is without power or 
authority to charge interest upon in
terest, or to compound the interest. 
The City of Butte is entitled to charge 
only simple interest upon such unpaid 
special improvement assessments, and 
it is my view that it has acted errone
ously and without authority in law in 
charging compound interest upon these 
unpaid special improvement assess
ments. This office cannot agree or 
concur in the opinion that you have 
rendered the city treasurer wherein 
you state that the city has the au
thority to compute the amount due the 
City of Butte by computing interest 
upon interest. 

Opinion No. 112. 

Licenses-Liquor License-Cities and 
Towns-Counties. 

HELD: License money collected 
by county from liquor dealers is paid 
into general found of county, and that 
collected by city into city general fund. 

Mr. Harold K. Anderson 
County Attorney 
Helena, Montana 

Dear Sir: 

June 14. 1937. 

You have submitted to this office a 
copy of your opinion rendered to your 
county treasurer upon the following 
two questions: 

"\. Is the county entitled to all of 
the money collected on retail liquor 
licenses collected and levied pursuant 
to Section 28, Chapter 84 of the Laws 
of 1937. which provides that county 

commissioners may provide for li
censes not to exceed a sum equal to 
fifty per cent of the license collected 
by the board under this act' 

2. If the county is entitled to all 
the moneys collected from retail 
liquor licenses, to what funds should 
these moneys be distributed?" 

Our views upon the questions sub
mitted are in agreement with your 
opinion. 

Section 4 of Chapter 84, of the 1937 
Session Laws, establishes a license fee 
for the various classes of liquor estab
lishments. The fees from the licenses 
provided for in section 4 go entirely to 
the state. 

Section 28 of the act provides: 

"The city council of any incorpo
rated town or city, or the county 
commissioners outside of any in
corporated town or city, may provide 
for the issuance of licenses to persons 
to whom a license has been issued 
under the provisions of this act, and 
may fix license fees thereof, not to 
exceed a sum equal to fifty per cent 
(50%) of the license fee collected by 
the board from such licensee under 
this act." 

Section 28 leaves it wi'hin the .dis
cretion of the city council. or the coun
ty commissioners, to license these 
liquor establishments. It is not manda
tory upon either the city or the county 
to impose these licenses. If the city 
or county were not to receive this 
money for their own use there would 
be no direct incentive for them to 
license these establishments. Weare 
inclined to believe that if the city or 
county did not receive these funds 
there would be a considerable num
ber of the counties, and many of the 
cities. that would not levy the licenses, 
and in such event the state would not 
receive any revenue from this par
ticular class of license. 

Section 29 provides: 

"All receipts from license fees, fines 
and penalties collected under the pro
visions of this act shall be paid to 
the state treasurer and by him ap
portioned and allocated as follows: 
'Fifty per cent (50%) to the state 
public school general fund and fifty 
per cent (50%) to the public wel-

cu1046
Text Box



124 OPINIONS OF THE ATTORNEY GENERAL 

fare fund for the administration of 
the social security laws.''' 
It is the view of this office that Sec

tion 29 has reference to the license 
fees provided for in section 4 of the 
act, not Section 28. We believe that 
it was the intention of the legislature 
that cities and counties should have 
access to this revenue. A duty is im
posed upon both the city and county 
to regulate and police these establish
ments, and no doubt some extra ex
pense is necessitated. It is only rea
sonable to assume that the legislature 
intended that the revenue from these 
licenses, issued by the cities and coun
ties, should be utilized to defray that 
extra expense. Inasmuch as the law 
makes no provision for the distribu
tion of the moneys from these license 
fees, collected by the cities and coun
ties, it necessarily foIlows that the 
fees should be placed in the general 
fund. Therefore, it is my opinion, in 
concurring with your said opinion, that 
the cities and counties may retain the 
license fees they collect from licensing 
retail liquor establishments in their 
respective cities or counties, and that 
the fees should be deposited in the 
general fund of the county or city. 

Opinion No. 113. 

Liquor Control Board-Hours for Sale 
of Beer-Regulations of. 

HELD: The Montana Liquor Con
trol Board may not regulate the hours 
for sale of beer. 

Mr. Robert H. Allen 
County Attorney 
Virginia City, Montana 

Dear Sir: 

June 17. 1937. 

You have submitted to this office the 
inquiry as to whether or not the Liq
uor Control Board of the State of 
Montana has the power to pass a 
regulation restricting the hours dur
ing which beer can be sold. It appears 
that the Liquor Control Board has 
made Rule and Re!lulation No. 22. re
stricting the sale of heer. upon prem
ises where the sale of liquor is had, 
after 2 a. m. 

From the information available, we 
are advised that the Liquor Control 
Board has not made any regulations 

for fixing the hours of the sale of 
beer, where establishments have only 
a beer license, but has issued a regu
lation fixing the hours of sale of beer 
and liquor. 

Section II, of Chapter 84, of the 
1937 Session Laws, relating to the sale 
of liquor at retail in the State of Mon
tana, provides: "That no liquor shall 
be sold at retail during the following 
hours: 

Sunday, from two a. m. to one 
p. m.; 

On any other day between two 
a. m. and eight a. m." 

The Act also provides that an in
corporated town can further restrict 
the sale of liquor. 

Section 9 of Chapter 84 provides 
that no person shall have a retail 
liquor license unless he has a beer 
license. 

Section 2, of Chapter 84, defines 
"liquor" as meaning: 

"AU kinds of liquor sold by and/or 
in a state liquor store." 

Chapter 89 of the 1937 Session Laws 
prohibits the sale of beer by the M on
tana Liquor Control Board. 

Section 22 of Chapter 84 provides: 

"For the purpose of administra
tion of this act the board shall make, 
promulgate and publish such rules 
and regulations as the said board 
may deem necessary for carrying out 
the provisions of this act and for the 
orderly and efficient administration 
hereof, and except as may be limited 
or prohibited by law anel the pro
visions of this act, such rules and 
regulations so made and promulgated 
shall have the force of statute." 

Subdivision (a) of Section 6. of 
Chapter 30, 1937 Session Laws. pro
vides that the Liquor Control Board 
shall administer the Montana Beer 
Act. 

Subdivision (b) of Section 6. of 
Chapter 30. defines beer as: 

"Any beverage obtained by alco
holic fermentation of an infusion or 
decoction of barley, malt and hops, 
or of any similar products in drink
able water." 
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