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In view of this situation and the fact 
that such proposed time deposits would 
not interfere with your ability as state 
treasurer to meet obligations of the 
state, and in no way affects the finan
cial standing of the state, and consid
ering the benefit to the state through 
the 1 % interest thereon, it is my opin
ion that there is no legal obstacle to 
your making time deposits, as indi
cated in your request. 

Opinion No. 109~. 

Registration-Deputy Registrars. 
Fees-Justice of Peace

Notary Public. 

HELD: Special deputy registrars 
appointed under Chapter 172, Laws, 
1937, may charge county 10 cents per 
name registered. Notaries Public and 
Justices of Peace designated as deputy 
registrars may not charge county, but 
may charge elector registering the sum 
of 25 cents. 

June 9, 1937. 
Mr. Harold G. Dean 
County Attorney 
Thompson Falls, Montana 

Dear Sir: 

Your letter, addressed to Mr. R. N. 
Hawkins, State Examiner, in reference 
to the proper registration fee to be 
charged, together with a letter from 
Mary Smith, has been referred to this 
office. 

In your inquiry you do not advise us 
as to whether or not Mary Smith is a 
deputy registrar appointed by the board 
of county commissioners, other than a 
deputy registrar by virtue of being a 
justice of the peace or notary public. 

Section 557, among other provisions, 
provides: 

"Such deputy registrar shall be a 
resident elector in the precinct for 
which he is appointed and shall reg
ister the electors in that precinct, and 
shall receive as compensation for his 
services the sum of twenty-five cents 
for each elector registered by him." 

That portion of Section 557 has been 
amended by Chapter 172, Section 5, 
1937 Session Laws, and reads as fol
lows: 

"Such deputy registrar shall be a 
qualified, taxpaying resident elector 
in the precinct for which he is ap
pointed and shaH register electors in 
that precinct, and shaH receive as 
compensation for his services the sum 
of ten (10) cents for each elector reg
istered by him." 

Prior to the amendment, the deputy 
registrar specially appointed, being a 
deputy registrar other than a justice of 
the peace or notary public, could 
charge the county twenty-five cents 
for each legal registration that he 
made. The amendment of 1937 lowers 
the fee to be charged to the county by 
the specially appointed deputy regis
trar to ten cents for each legal regis
tration. 

Section 5 of Chapter 172, of the 1937 
Session Laws, designates justices of 
the peace and notaries public as deputy 
registrars. Chapter 172 does not au
thorize the notary public and justice 
of the peace, as deputy registrars, to 
charge the county any fee for regis
tration. Any elector residing more than 
ten miles from the county courthouse 
in any precinct within the county, may, 
if he wishes to, register with such jus
tice of the peace or notary public, and 
the county is not liable for any charge. 
If the individual elects to so register 
with said justice of the peaCe or no
taries public, he must pay the fee 
charged, and the notary is authorized 
to charge the individual the fee pro
vided for in Section 4914, or the sum 
of twenty-five cents. 

The law also makes provision for 
the elector to register without cost to 
him, and a ten cent cost is chargeable 
to the county when the registration is 
made by the specially appointed deputy 
registrar. 

Your attention is called to the fact 
that all notaries public and justices of 
the peace are designated as deputy reg
istrars in the county in which they re
side, and may register electors residing 
more than ten miles from the county 
courthouse in any precinct within the 
county. These notaries public and jus
tices of the peace need no special ap
pointment to act as deputy registrars. 
In addition to these deputy registrars, 
it is made the duty of the board of 
county commissioners of each county 
to appoint a deputy registrar, and it is 
only this deputy registrar who is al
lowed to charge the county for regis-
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tering. and the fee to be charged by 
him is ten cents per registration. 

Op:nion No. 110. 

Nurses-Board of Examiners for 
Nurses-Secretary of 

Board. 

HELD: Secretary of Board of Ex
aminers for Nurses. does not come 
within the provisions or Chapter 5. 
Laws of 1937. 

Secretary of Board of Examiners for 
Nurses cannot act as treasurer of the 
Board. 

June 2. 1937. 

The Board of Examiners for Nurses 
Helena, Montana 

Mesdames: 

The following questions have been 
submitted to this office for considera
tion and an opinion: 

1. Does a nurse elected by the 
Board of Examiners as secretary ha ve 
to be approved by the Governor under 
Chapter 5 of the Session Laws of the 
25th legislative assembly, of 1937? 

2. May the secretary of the nurses 
examining board also act as treasurer 
of the board and sign checks alone? 

3. Was there any amendment made 
to the nurses examining board statutes 
at the last legislative session? 

Answering the questions in order: 

1. Chapter 5 of the 25th legislative 
assembly, 1937, provides among other 
things for the written approval of the 
governor for appointment of assistants, 
deputies, etc. The provisions of this 
Act has one exception which reads as 
follows: 

"* * * that the provisions of this act 
shall not apply to nor affect the as
sistants, deputies, agents, attorneys. 
administrators, engineers, experts. 
clerks, accountants, stenographers, or 
other executive attaches whose term 
and tenure of office, duties and com
pensation are now fixed by law; * * *" 

We say that the Board of Examin
ers for Nurses comes within the ex
ception in that it is a regular organized 
board. organized under provisions of 

the statute with duties to perform as 
set up by statute, among which duties 
are the election of its own officers and 
to provide for the compensation of 
such officers. This, then, being a duly 
organized board under statute has full 
charge and control of the election of 
its secretary, and Section 3206, Re
vised Codes of Montana. 1935, provides 
that the board shall elect one of their 
number as president, and shall elect 
one of their number as treasurer and 
shall also elect a secretary who shall 
not be a member of the board. 

"Election" is defined to he. "the 
choice which several persons collec
tively make of a person to fill an office 
or place.': The term election in its 
constitutional sense and meaning is 
used to desig-nate a selection by popular 
voice of a District. County. Town or 
City, or by some organized body," in 
contra-distinction to the appointl11ent 
by some single person or officer. 

Police Comr'rs vs. City of Louis
ville, 66 Ky. 597. 602: 

Rogers vs. Jacob. II S. W. 513. 
(Ky.); 

Speed v. Crawford. '0 Ky. 29:' . .109: 
McGruder \'s. Swan. 25 l-ld. 173, 

213; 
State vs. Harrison (Ind.). 16 :\. E. 

384, 388. 

I t is particularly a choice of means 
to accomplish a given end. the choice 
of a person or persons for office of 
any kind by the voting of a body of 
qualified or authorized electors. 

State vs. Hirsch. 24 N. E. 1062, 
1063 (Ind.). 

Election signifies the act of choosing 
where several participate in the selec
tion. whereas appointment relates to 
the bestowal of the office upon the 
person selected. whether choosing be 
the act of one or many. 

Vol. 3. Words & Phrases 1st ed. 
2329, 2330; 

Conger vs. Gilmore. 32 Cal. 75. 78: 
State vs. Compson. 54 P. 349. 351 

(Ore.) ; 
State vs. Williams. 58 P. 470. 477 

(Kan.) ; 
Wickersham vs. Brittan. 28 P. 792. 

793 (Cal.). 
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