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court expressly reserved the question 
as it relates to counties, and since the 
court did not consider, and did not 
have under consideration, the rule an
nounced in the case of Perkins v. 
Trask, supra, we are bound by the 
decision in Perkins v. Trask, and must 
apply the rules stated above. Those 
rules were approved by former at
torneys general in the opinions cited, 
and are the rules in the overwhelm
ing majority of jurisdictions. 

It cannot, however, be too force
fully impressed upon school trustees 
that they owe a great moral and pub
lic duty to use every effort to remove 
or improve any existing conditions 
which might cause damage or injury 
to pupils and teachers and to other 
persons legitimately using school 
properties. They owe this duty to the 
state, which is vitally concerned witli 
the education and welfare of its 
youth; they owe it to the teachers and 
pupils who must use the school prop
erties, they owe it to the parents of 
the pupils, and, for a more seTfish 
reason, they owe it to themselves be
cause, as was pointed out above, they 
are not exempt from individual, per
sonalliability where they are charged 
with a duty, either personally or 
through an agent or employee re
sponsible to them. The existence of 
the latter liability can be determined 
only under the facts of each particu
lar case. 

Opinion No. 871. 

Textbooks-Basal Texts-State 
Textbook Commission. 

HELD: State textbook law author
izes adoption of two separate basal 
textbooks for study of state and of 
national civil government. 

November 23, 1936. 
Miss Elizabeth Ireland 
State Superintendent of Public 

Instruction 
The Capitol 

In your letter of November 19th, 
you ask: 

"An opinion was rendered by the 
office of the Attorney General on 
December 7, 1934, stating that the 
word 'basal textbook' means just one 

book in a subject. This year we 
adopt a basal textbook in civil gov
ernment. Does the law mean that 
we must have just one book for the 
state and the national civil govern
ment or may we have one book for 
the state civil government and one 
for the national civil government?" 
In the opinion referred to by you, 

we said: '''In our opinion the statute 
(Section 1190, R. C. M. 1935) means 
that one particular publisher's text
book shall be provided for each 
branch of learning, as a basal text
book in that branch, and such sup
plemental textbooks on the same 
l?ranch of study may be chosen as the 
commission may determine upon. If 
it were the intention of the legislature 
to authorize the selection of co-basal 
textbooks on a single branch of study, 
it would have been a simple matter 
to say so rather than the use of 'sup
plementary textbooks'." 

The language of Section 1190, R. C. 
M. 1935, reads: "* * * The Commis
sion shall make contracts for text
books in the following branches, to
wit: Reading, spelling, writing, arith
metic, geography (elementary and 
advanced), language and grammar, 
physiology and hygiene, civil govern
ment (State and National), history 
of the United States (elementary and 
advanced) and elementary agricul
ture." 

We think it is clear that the legis
lature considered the study of State 
and National civii government as two 
distinct "branches of learning," and 
that the Commission is authorized to 
adopt a basal text book for each 
branch. 

Opinion No. 872. 

Property-Federal Land Bank. 

HELD: Fences owned by the Fed
eral Land Bank, which have become 
personalty by actual or constructive 
severence from land to which the 
bank no longer holds title, cannot be 
assessed and are exempt from taxa
tion. 

November 25, 1936. 
Mr. W. R. Flachsenhar 
County Attorney 
Terry, Montana 

It appears from the correspondence 
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