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bottles for any other substance but 
milk or cream or other product!': 
would be liable in such manner as the 
rules and regulations provide. (See: 
Opinion No. 86, Vol. 16.) Moreover. 
if the purchaser did not acquire title 
to the bottle and it remains the prop
erty of the seller or distributor, he 
would be liable in damages to the 
owner thereof for any unlawful con
version of the property. (See Section 
8689, R. C. M. 1935.) 

Opinion No. 317. 

Dentists-Advertising nlegally. 

HELD: The Montana Dentistry 
Regulation Act does not prohibit the 
placing of illegal professional adver
tisements in "Montana newspapers by 
non-resident dentists. 

July 8, 1936. 
Dr. T. T. Rider 
Secretary-Treasurer, Montana State 

Dental Association 
Missoula, Montana 

You have enclosed an advertise
ment of the Peerless Dentists of Spo
kane, Washington, in the Daily Mis
soulian of June 22, 1936, and request 
my opinion thereon. 

This advertisement not only ad
vertises prices but professional su
periority, or performance of profes
sional services in a superior manner, 
which are prohibited by Section 
3115.13, R. C. M. 1935, Chapter 48, 
Laws of 1935. 

Since the penalty for such illegal 
advertising is suspension or revoca
tion of license to practice dentistry in 
this state, and since the advertising 
dentists are residents of Spokane, 
Washington, and do not practice den
tistry in this State, it is my opinion 
that nothing can be done. I do not 
find any law prohibiting such adver
tising and fixing a penalty therefor, 
except the section cited above. Be
cause there is no law prohibiting it, 
I do not think there is any legal 
ground for injunction against the 
newspaper from accepting such ad
vertising copy. 

Opinion No. 819. 

Motor Vehicles-Licenses-Travelling 
Salesmen-Interstate Compacts

Reciprocity Agreements
Highway Patrol. 

HELD: There is no statutory au
thority, either express or implied, for 
the Montana Highway Patrol to enter 
into interstate compacts or reciproc
ity agreements with neighboring 
states to exempt travelling salesmen 
from such statp.s from the purchase 
of Montana Motor Vehicle License 
plates. 

July 8, 1936. 
Montana Highway Patrol 
The Capitol 

We have your letter of June 13, 
from which we quote: 

"We have requests from two of 
our neighboring states, North Dako
ta and Washington, asking that we 
reciprocate with them on certain 
motor vehicle license regulations, 
such as allowing Washington and 
North Dakota travelling salesmen to 
come into Montana and solicit busi
ness while using license places from 
their home states. 

"Should we see fit to do this, they 
would gladly permit our salesmen 
the same privilege in their states. 
We would like to know if this may 
legally be done." 

Public officers have only such pow
ers as are conferred upon them by 
statute, either expressly or by neces
sary implication. (See Opinion No. 69, 
issued to State Highway Commission, 
March 27, 1935.) We can find no 
statute which either expressly or im
pliedly authorizes the Montana High
way Patrol to enter into interstate 
compacts. Not only is there no law 
authorizing such reciprocity agree
ments as your letter mentions, but 
Section 1760, R. C. M. 1935, some
times called the "gainful occupation 
law," evinces a legislative intent di
rectly to the contrary. This, and 
other related sections are penal laws 
of the State of Montana, and no offi
cer or department of the state may 
grant any indulgences authorizing the 
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commital of offenses against their 
terms. 

Accordingly, any such agreements 
as you mention in your letter would 
be contrary to the public policy of the 
law as it stands in this state, and 
void in legal effect. (See Opinion No. 
262, issued to State Highway Commis
sion, April 8, 1936.) 

Opinion No. 821. 

Cities and Towns-Fire Departments 
-Relief Associations-Funeral 

Expenses. 

HELD: The payment of funeral ex
penses of members of a fire depart
ment relief association and the 
amount thereof, if any, is by law left 
to each association for determination. 

July 7, 1936. 
Hon. John J. Holmes 
State Auditor and Ex-officio 

Insurance Commissioner 
The Capitol 

You have referred to me the re
quest of the Missoula Fire Depart
ment Relief Association submitting 
the following facts: 

"Claude W. Harpster, having duly 
served the required time in this de
partment as a fireman, was retired 
April 30th, 1932. He died June 28th, 
1935, and his widow is at present 
drawing his pension as prescribed by 
law; on March 31st, 1936. she pre
sented the local association with a 
bill amounting to two hundred and 
twenty-five dollars ($225.00), for 
funeral expenses," 

and have asked whether or not that 
association could or must pay funeral 
expenses. 

Section 5123, R. C. M. 1935, pro
vides what benefits may be paid by 
fire department relief associations: 
"Every fire department relief asso
ciation may allow to its members 
benefits for the following causes, as 
provided by law ..... * 

"5. Funeral expenses of a member." 
Section 5135, R. C. M. 1935, pro

vides: "Said fund shall not be used 
for any other purpose Whatsoever, 
other than for the payment of the 
following: '" '" " 

"5. To defray the funeral expenses 
of a member, in an amount not to 
exceed, however, the sum of two 
hundred fifty dollars ($250.00.)" 

Section 4, Article VIII of the Fire 
Department Relief Association of the 
City of Missoula, as stated in the 
letter from it, provides: "Whenever 
an active member of the association 
in good standing, meets death from 
any cause as an active member of 
the Missoula Fire Department, an 
amount not to exceed however the 
sum of two hundred and fifty dollars 
($250.00) shall be paid to help defray 
the funeral expenses." 

Section 5132, R. C. M. 1935, which 
provides for pensions to retired fire
men, among other things, recites: 
"* * * No such pension shall be paid 
to any person while he remains a 
member of the fire department and 
any person receiving such pension 
shall not be entitled to other "relief 
from such association." 

Since we do not have a copy of the 
by-laws of the Fire Department Re
lief Association of the City of Mis
soula, we are unable to determine 
whether deceased was or was not an 
"active member of the association in 
good standing" at the time of his 
death. The f'tatutes do not attempt 
to classify members of an associa
tion as active, retired or otherwise. 
Each association is permitted to adopt 
its own by-laws. It is apparent, how
ever, that the deceased did not meet 
death from any cause as an "active 
member of the Missoula Fire Depart
ment," for, being a retired fireman, 
receiving a pension, he could not be 
a member of the fire department 
(Section 5132, supra); therefore, the 
status of the deceased at the time of 
his death was not such as would per
mit payment of any sum to help de
fray funeral expenses, as provided by 
the by-law of the association above 
quoted. The by-laws of the associa
tion would be controlling unless the 
payment of funeral expenses not to 
exceed $250 is made compulsory by 
statute. We do not find anything 
in the statutes on which we can say 
positively that such payment is com
pulsory. On the other hand, the use 
of the word "may" in Sections 5123, 
5132, 5133 and 5134, together with 
the provision that all applications and 
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