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Section 2002, as amended, requires the 
assessor, between the first Monday of 
March and the second Monday of July 
in each year, to assess all property in 
his county subject to taxation, except 
such as must be assessed by the 
State Board of Equalization, to the 
persons by whom it was owned or 
claimed, or in whose possession or 
control it was, at twelve o'clock noon, 
of the first Monday of March next 
preceding. 

It has been uniformly held that a 
valid assessment is an indispensable 
prereqUisite to a valid tax. (61 C. J. 
619; Clark v. Maher, 34 Mont. 391.) 
Since the assessor must assess prop
erty to the person by whom it is 
owned and since the property of the 
United States may neither be assessed 
nor taxed, it is important, therefore, 
to determine when, if at all, does the 
United States, in contemplation of 
law, become the equitable owner of 
the land, title to which is still held by 
the optionor. It will be noted that 
under his contract the optionor agrees 
to convey the land to the United 
States within thirty days after the 
date of mailing the notice of accept
ance and that payment for the land 
is to be made after the deed has been 
recorded. . In view of the language 
of the contract and the holding of the 
courts we think the United States 
becomes the equitable owner of the 
land when it exercises its option to 
purchase by accepting the offer of 
the optionor. In equity, upon an 
agreement for the sale of lands, the 
contract is regarded, for most pur
poses, as if specifically executed. The 
purchaser becomes the equitable own
er of the lands; and the vendor, of the 
purchase money. After the contract 
the vendor is the trustee of the legal 
estate for the vendee. (James on Op
tion Contracts, Sections 507, 514; 
66 C. J. 702-708; Kern v. Robertson, 
92 Mont. 283; Waters v. Bew, 29 At!. 
590; Ritchie v. City of Green Bay, 254 
N. W. 113, 95 A. b. R. 1081; White 
Chapel Memorial Ass'n v. Willson, 244 
N. W. 460; Baldwin v. McDonald, 156 
Pac. 27.) And when the United States 
acquires the equitable title to the land 
it is no longer subject to assessment 
and taxation at the hands of the pub
lic authorities (Town of Cascade v. 
County of Cascade, 75 Mont. 304; 
Ritchie v. City of Green Bay, above; 

People v. City of Toulon, 133 N. E. 
.707; 2 Cooley on Taxation, Sections 
625, 629), and cannot be sold for 
taxes. (61 C. J. 1132, 1133.) Fur
thermore, by virtue of Section 2 of 
Article XII of the Constitution, the 
property in question is freed from 
further liability for taxes, if any, pre
viously assessed against it and from 
the lien of such taxes the moment the 
United States becomes the equitable 
owner thereof. (61 C. J. 418, Section 
450; 65 C. J. 1306; State v. Locke, 219 
Pac. 790; State v. Reed, 272 Pac. 
1008; State v. Minidoka County, 298 
Pac. 366; State v. Galyon, 7 Pac. (2d) 
484; City of Harlan v. Blair, 64 S. W. 
(2d) 434; United States v. Mayse, 299 
Fed. 860.) 

In order to avoid any misunder
standing, however, it may be well to 
add that what we have said in the 
preceding paragraph is subject to the 
following qualification: If the United 
States was not the equitable owner of 
the land on the first Monday of 
March, 1936, but has since become 
such, it is the duty of the county as
sessor, under the provisions of Sec
tion 2002, to assess the land to the 
private owner as of that day and of 
the county treasurer to later collect 
from him the taxes levied upon the 
same. (United States v. Mayor, 29 
Fed. (2d) 932; Hale v. County Treas
urer, 82 Mont. 98.) Indeed, under his 
contract with the government, he 
agrees to pay all taxes, liens and in
cumbrances that are a charge against 
the land. 

Opinion No. 295. 

Livestock-Butchers-Licenses
Meat Peddler. 

HELD: A butcher who maintains 
a meat market in one community or 
town may not in that and all other 
communities or towns peddle meat 
without obtaining a peddler's license. 

Mr. C. F. Holt 
County Attorney 
Great Falls, Montana 

May 22, 1936. 

You have submitted the following: 
"A question has arisen in this of

fice, which we would like an early 
opinion from your office on. We 
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have a butcher in this county who 
has paid his butcher's license and is 
maintaining his butcher shop. Be
sides this, he loads his meat, either 
in quarters, halves or otherwise, on 
his truck and goes from house to 
house in another community, cut
ting off and making his sales at the 
house. 

"The question now arises whether 
or not this party should also be re
quired to takeout a meat peddler's 
license." 

Section 1, Chapter 172, Laws of 
1931, defining a butcher and a meat 
peddler, reads: "Every person, firm, 
corporation or association who slaugh
ters or causes to be slaughtered neat 
cattle for the purpose of selling or 
distributing any of the meat or by
products of such cattle in this State, 
and who maintains slaughter houses 
or meat markets for this purpose, 
and who comply with the rules and 
regulations of the Montana Livestock 
Sanitary' Board and the State Board 
of Health, and with the city or town 
health ordinances where said business 
is operated, or any other ordinance 
pertaining to meat dealers, shall, ·for 
the purpose of this Act, be designated 
a 'butcher.' Every other person, 
firm, corporation or association, who 
slaughters or causes to be slaughtered 
any neat cattle or who buys and sells 
any dressed beef or veal, and who 
does not maintain a licensed slaugh
ter house or market (for this purpose) 
shall, for the purpose of this Act, be 
designated a 'meat peddler'." (Words 
in parenthesis ours.) 

In order to determine the intention 
of the legislature it is necessary to 
consider its purpose and to read the 
section as a whole. A butcher is one 
who, among other things, "maintains 
* * * meat markets for this purpose" 
-that is, the "purpose of selling or 
distributing any of the meat or by
products of such cattle," etc. A meat 
peddler is one "who does not main
tain a * * * market" (for this pur
pose, that is, the purpose of selling or 
distributing the meat which he is sell
ing or distributing.) It would be ab
surd if anyone who maintained a meat 
market in one commumty or town, 
could in that and all other communi
ties or towns peddle meat with im
punity without obtaining a peddler's 

license. A statute should be con
strued according to the spirit of the 
law where adherence to the letter 
would result in absurdity, or would 
defeat the plain purpose of the Act 
(59 C. J. 967, Section 572). In fol
lowing this rule words may be substi
tuted, Id., p. 968. Our opinion in 
Volume 15, Opinions of the Attorney 
General, No. 389, page 270, must be 
considered in connection with the 
facts there presented. It is not, we 
believe, in conflict with the conclu
sion reached herein. 

Opinion No. 296. 

Governor - State Examiner - State 
Highway Commission-Examinations 

of State Board., and Commissions. 

HELD: 1. The Governor has au
thority to direct the State Examiner 
to make an examination of the Mon
tana State Highway Commission. 

2. In the event of such examination 
the Commission is required to reim
burse the State Examiner's Perma
nent Revolving Fund for the salaries 
and expenses of such examination. 

Hon. Elmer Holt 
Governor of Montana 
The Capitol 

June 3, 1936. 

You have inquired (1) whether you 
are authorized to direct the State Ex
aminer to make an examination of the 
Montana Highway Commission; and 
(2) whether in the event of such ex
amination the Montana Highway 
Commission is required to reimburse 
the State Examiner's Permanent Re
volving Fund for the salaries and ex
pense of such examination. 

Section 124, R. C. M. 1921, provides: 
"In addition to those prescribed by 

the Constitution, the Governor has 
the power and must perform the du
ties prescribed in this and the fol
lowing sections: 

"1. He is to supervise the official 
conduct of all executive and minis
terial officers. " " * 

"13. He may require any officer 
or board to make special reports to 
him, upon demand, in writing." 

This section is also consistent wit~ 
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